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. OMB NO. ]l24~000” Expires February 28, 2014
U.S: Départment of Jiistice ' Supplemental Statement e
‘Washington, DC 20530 Pursuant to the Foreign Agents Reglstratmn Act of
1938 as amended

For Six Month Period Ending 2/28/13

{Insert date)

1- REGISTRANT
1. (a) Name of Registrant. . - (b) Registration No.
Downey McGrath Group, Inc: 6122
(c) Business Address(es)-of Registrant:
12251 Street, NW-
Suite 600

Washlngton, DC 20005

. Has:théere'beena change in the information previously furnished in ¢connection with the following?
(a). If: an individual:

(1) Residence address(es) - Yes [ No [] : /
(2): Citizenship Yes [ No [}
3) Occupation‘ . Yes [ No ]
{b) If an organization:
(1) Name Yes [] No
(2) Ownetship or control Yes ] No ¥
(3) Branch offices Yes [J No X

(c) ‘Explain fully-all changes, if any, indicated in ltems (a) and {b) above.

bl

IF Tl’IE'RvEGlSTR_ANT 1S AN INDIVIDUAL, OMIT RESPONSE TO ITEMS 3,4, AND 5(a).

3. If you have previously filed Exhibit C!, state whether any changes therein have occurred during this 6 morith reporting period.

Yes L] - No .
If yes, have you filed an amendment to the Exhibit C?  Yes [J No [

If no, please attach the required amendment.

1 The Exinbit' C, for which no printed torm 1s provided, consisis of a true copy of the chaner arlictes of Incorporation.-associafion, ang by 1aws of a registrant thal 1S an
organization. (A waiver of the requirement o file an Exhibit C may be omained for goud cause upon writien applicationto the Assisiant Attorney General, National Security
Division, U.S. Department of Justice, Washington, DC 20330}

' Formerly CRM-154 FORM N§D-2
Revised (03/11
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4, (a):Havé any.persons ceased acting as partners, officers, directors or similar officials of the registrant during this 6.month reporting period?
Yes {1 T o No

If yés. furnish the following information: : \
Name Position _ ‘Date. Connection Ended

{b) Have any persons become pariners, officers; directors or similar officials during this'¢ monih réporting period?

Yes. [, No-&J
Ifiyes; furnish the following information: o ‘
Name ' Residence Address Citizenship Position Date Assumed

5. (a) Has any person.named in Item 4(b) rendered services directly in furtherance of'the interests of any foréign principal?

Yes [ No, K

Afyes, identify each such person and describe the service rendered.

(b) During this six month reporting period. has the registrant hired as employees.or in any other. capacity, any persons who rendered
‘or will render services'to the registrant direetly i furthérance of the interests of any foreign principal(s) in other than a clerical or
secretarial, or in a related or similar capacity? Yes [ " No

Name Residence Address » Citizenship Position Date Assumed

{v) Have any employees or individuals, wlio have filed a short form registration statement, termisiated their emplovmeént or
connection with the registrant during this 6 month reporting period?  Yes O No
If yes; furnish the following information:
Name Position or Connection ‘Date Terminated

(d) Have any employees or individuals, who have filed a short form registration statement, terminated their connection with any foreign

principal during this 6 month reporting period?  Yes Kl No [

If yes, turnish the following information:

Name ' Position or Connection Foreign Principal Date Terminated .
See Attachment A

6. Have short form registration statements been filed by all of the persons named in ltems (a) and 5(b) of the supplemental statement?
Yes [ " No ]
1 no. list names of persons who have not filed the required statement.
N/A
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I - FOREIGN PRINCIPAL

7. Has your connection with any. foreign principal ended during this 6 month.reporting period?  Yes No T
[f yes, furnish the following information:
“Foreign Principal " : . , : - Date'of Termination
Bidzina Ivariishvili, Georgian Dream ‘ 2728113

8. Have youwacquired any new foreign principal(s)é dur’ing’vth'is 6 ionth r'e.p'ort:ingperio'd?‘ Cves OO No &

If yes, furnish: the following information:

Name and Address of Foreign Principal(s) ) Date Acquired.

9. In addition to those named in ftems 7 and 8, if any, list foreign principal(s)*> whom you continued to represent during the 6 month

reporting period.
N/A ’

10. (a) Have you filed exhibits for the newly acquired foreign principal(s), if any, listed in Item 87

Exhibit A? © Yes[d No [J
Exhibit B* Yes I No [J
If no, please attach the required exhibit.
{b) Have there been any changes in the Exhibits A and B previously filed for any foreign principal whom you
represenied during this six month period? Yes v No O
If yes, have you filed an amendment to these exhibits? Yes No [J

If rio, please-attach the required amendment.

)

The term "foreign principal” includes, in addition to those defined in section {(b] of the Act, an individual orgammtmn any of whose activitics are directy or indirectly

supervised, direcied, controlled, financed, or subsidized in whole or in major pun by & foreign government, foreign political party, foreign Vrganization or iump\ individaal,
{S¢e Rule 100(a) (9}) A registrant who represents more than one foreiga prmupal is required to st in the statements he files under the Act snly thase principals for whom he
is not entitled to claim exemption under-Section 3 of the Act. (See Rule 208 3

3 The Exhibit A, which is filed on Form NSD-3 (Formerly CRM-137) sets forth the information required {o be disclosed toncerning each foreign principal,
4 The Exhibit B, which is ﬁled on Form NSD-4 (Fonmerly CRM-153) sets fourth the information goncerning the agreement or undvsrfmr\dsng~ between the registrant und\he

foreign principal.
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11~ ACTIVITIES

1. During this 6 month reporting, period, have you engaged-in any activities for or rendered any services to any foreign principal
named in Items 7, 8, or9-of thxs statement? Yes X No (I

If yes, identify each foreign principal and déseribe in full detail your activities and services:

Bidzina vanishvili, Georgian Dream
See Attachment B

12. During thn 6 month repomng perlod have.you-on beha]f of any forelgn principal efigaged in political activity* as defined below?

Yes X No I

If yes, identify each such forexgn principal and describe in full:detailall such political activity, indicating, among other things,
the relations, interésts and policies sought to be mﬂuenced and the means emploved 1o achieve this purpose 1 the registrant
arranged, sponsored or delivered speeches, lectures or radio and TV broadcasts, give details as to dates, places-of delivery,
names of speakers and subject matter.

Bidzina Ivanishvil, Georgian Dréam

See Attachment C

13. In addition to the above described aétivities,ﬁif any, have you engaged in activity on your own behalf which benefits your
foreign principal(s)? Yes [ No R

If ves, describe fully,

S The term "political activity” means any activity that the person engaging in-believes will, or that the person intends to, in any way influence any agency or official of the
Government of the United States or any section of the public within the United States with reference to formulating, adopting or changing the domestic or foreign policies of the
United States or with reference to political or public interests, policies. or relations of & goverament of a forcign country or a foréign political party,
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IV - FINANCIAL INFORMATION

14. (a) RFCI:.!PTS-MON]ES
During this ¢ month repotting period, have you received from any foreign principal named.inTtems 7, 8, or:9 of this
statement, or’ from any ‘other source, for orin: the interests of any such foreign principal, any contnbmlons, income or
‘money either as compensation or otherwise? Yes X No 1

If no, explain-why.

Ifyes, set forth below in the required-detail and separately for each foreign principal an account of such monies®

Date ' From Whom Purpose Amount:

9/13/12 Bidzina'lvanishvili via Consultirig Fee $25,000
National Strategies LLC

10/24/12 ‘Bidzina Ivanishvili via Consulting Fee T 825,000

National Strategies LLC

$50,000

Total -

(b) RECEIPTS -FUNDRAISING CAMPAIGN ‘ ‘
During this 6 month répdrting period, have you received, as part of a fundraising campaign’, any money on. behalf of any

foreign principal named i in Items 7, 8, or 9 of this statement? Yes [} No K
Ifyes, have you filed an Exhibit D to your registration? Yes ] Ne {1
Ifyes, indicate the date the Exhibit D was filéd. Date

(¢) RECEIPTS-THINGS OF VALUE :
During this 6 month reporting period, have you received any thing of value® other than money from any foreign principal
named in ltems 7, 8, or'9 of this statement, or {rom any other source, for or in the interests of any such foreign principai?

- Yes [J No J
1f yes, furnish the following information:

Foreign Principal : Date Received - Thing of Value Purpose

6,7 Aregistrant is required to file an E\hxanﬂ he colleets or receives contributions, loans. moneys, or other things of value for a foreign principal, as pm Q(aiundmmng
campaign. {See Rule 201{e)).

8 An Exhibit D, for which no printed form is prowdm sets Forth on accouR it of money eollected or received as a result of a fundraising campaign and transmitted for a foreign
principal.

9 Things of valie include but are.nat limited to gifls, interest free loans, expense free travel, favored stock purchases, exclusive rights, favored treaiment over cnmpcmms
“kickbacks,” and the like.
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15.(a) DISBURSEMENTS-MONIES
During this 6 month reporting penod have you
(1) disbursed oF expended monies in connection with activity on behalf of any:foreign: prmcxpal namedin ltems 7, 8; or

9-of this statement? Yes X No ]
(2) transmitted monies'to any such foreign principal? . Yes (J No X

Ifno, explain‘in full detai"'l'-wh)f*thcre were no disbursements miade on behalf of:any'for’cigﬁ;.principal‘

If yes; set forth below in'the required detail and separately for each foreign principal an aécouiit of such monies, including
monies transmitted, if any, to each foreign principal.

Date’ o Whom ‘ Purpose - 4 Amount
9727412 Lufthansa Travél $71852.00. ‘
10/4/32 | © Turkish Air Travél : 59574.60
10/3/12 Radisson Blu lveria Hotel Hotel $8554.66
1072712 Holiday Inn Thilisi Hotel . $3170.00
9121712 Sea Song Tours Travel | | $715:00
9/6/12' Frosch Travel Fees ‘ '5209.'00
10/4/12 Four’Se'aso;ws Istanbul | Hotel ' $1571.09
10/4/12 Istanbul Foreign Transaction Fee | $4538
9/26/1i American Express  Fees ' $64.00
$31,046.73

Total
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(b) DISBURSEMENTS-THINGS OF VALUE ) v ,
During this 6 month reporting period, have youi disposed of anything of value'” other than money in furtherance of or in
connection with activities on behalf of any. foreign principal named inTtems 7, 8, or.9-of this statement?

Yes [T No X

If yes, furnish the following information:

‘Date Recipient Foreign Principal ‘Thing of Valuge Purpose

(c) DISBURSEMENTS-POLITICAL CONTRIBUTIONS
During this 6 month reporting period, have.you from your own funds and on your own behalf either directly or through any
other person, made any contributions of money or other things of value'! in.connection with an election to any political
office, or in connection with any primary election; convention, or caucus held to select candidates for political office?

Yes X No {]
If yes, furnish the following informiation:
Date © Amount.or Thing of Value Political Organization or Candidate Location-of Event

See-attachment
D

10, 11 Things of value include but are not imited to gifts, interest free loans, expense free travel, favored stock purchases, exclusive rights, favored treatment over competitors,
Pkickbacks” and the like.
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V.- INFORMATIONAL MATERIALS

16. (a) During this 6 month reporting period, did you prepare, disseminate or.cause. 1o be disseminated any informational materials? "
Yes No:{]
IfYes, gototem t7. -~
(b) If you answered No to:ltem 16(a), do you disseininate any material in connection with your registration?
Yes [0 No [ '

If Yes, please forward the materials disseminated during the six month period to. the Registration Unit for review.

T7. Tdentiy each such foreig principal.
Bidzina vanishvili, Georgian Dream

18. During this-6 month reporting-periad,.has any. foreign principal-established a budget or allocated a-specified sum of money to
finance your activities in preparing or disséminating.informiational materials? Yes [ No @

19. During this 6 monthreporting period, did your activities:in preparing, disseminating or causing the dissemination of informational
materials include the use of any of the following: '

L1 Radio or TV broadcasts [ Magazine or ngwvspaper  [1-Motion picture films 2 Letters or telegrams
L Advertising campaigns. B Press-releases: [ Pamphlets or-other publications [ Lectures or speeches

X3 Other (specifyy White Paper
Electronic Communications

Email

Website URL(s): Se€ AttachmentE .
[ Social media websites URL(s): _
£ Other fspecifiy

20. During this 6 month-reporting period, did you.disseminate ot cause to be disseminated informational materials among any of
the following groups:

Public officials [ Newspapers {7 Libraries
Legislators - [JEditors (3 Educational institutions
Government agencies {7 Civic groups or associations £ Nationality groups

1 Other (specifiy

t2

1. What language was used in the informational materials:
& English [1 Other fspecify)

22, Did you file with-the Registration Unit, U.S. Department of Justice a copy of each item of such informational materials
disseminated or caused to be disseminated during this 6 month reporting period? Yes U No &

23. Did you label each item of such informational materials with the statement required by Section 4({b) of the Act?

Yes No

12 The wrm informational materials includes any oral, visual graphic, written, of pictorial information or matter of any King, including that publizhed by me
hooks, perindicals, newspapers, lectures, broadeasts, motion pictures, of any means of instrumentality of interstate of fore)
disseminated by &n agent of a foreign principal as part of an setvity in fiself exempt from registration, or an activity which by isell would not require
fifed pursuant w Section 4(b) of the Act.

ans of adverising,
srmatitenal materialy
ation, need not be
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VI-EXECUTION

In accordance with 28 U:S. c§ 1746,:the undemgued swear(s) or affirm(s) under penalty of per;urv that he/she has (they have) read

the information set forth in'this reglstranon statement and-the attached exhibits and that he/she is (they are) familiar with the contents

‘thereof and that such contentsiare in (REiF entirety trué and accurate to the best of his/her (their) knowledge and bélief, except that the

uvnd_ersilgncd make(s) no representation-as toitruth-oraccuracy of the information contained in the attached Short Form Registration
Statement(s), if any, insofar as suchinformation is.not within his/her (their) personal knowledge. .

(Date of signature) (Print or type name under each:signature or providé electronic sighature ).

Ttnas J. WNEL/ |

13 This statement shall be signed by the mdmdual agent, if the regiswrant is an individual, or by & majority of these parmners, otficers, directors or persons performing similar
functions, if the registrant is an organization, except that the organization can, by power of attorney, authonzi one or more individuals to execute this statement on its behall,
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Downey McGrath Group, Inc.
FARA Registration # 6122

Attachment A.to Supplemental Report.
August 29,2012 - February 28, 2013

Question 5(d): |
Have.any employees or individuals, who have filed a short form registration.statement, terminated their
connection-with any-foreign principal during this 6 month reporting périod? :

Ifyes, furnish'the following information:

Name Position Foreign Principal "~ Date
or connection ‘

Thomas J. Downey Chairman Bidzina Ivanishvili, Georgian Dream 2/28/13°
RaymondJ.McGrath  President- Bidzina Ivanishvili, Georgian Dream  2/28/13
John P. Olinger employee Bidzina Ivanishvili, Georgian Dream 2/28/13

James Fitzella employee Bidzina lvanishvili, Georgian Dreamr 2/28/13
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Downey McGrath Group, Inc.

FARA Registration # 6122

Attachment B to Supplemental Report
August:29, 2012 - February 28, 2013

Question 11:
During this 6 month reporting period, have you engaged in any activities for.or rendered any

For Bidzina Ivanishvili we communicated, through personal meetings, telephone.calls.and
emails, with Members of the US House of Representatives and their staffs; Senators and their
staffs, employees of the Executive Branch including the Executive Office of the President and
the Department of State. The purpose of these communications was.to.convey the views of
Mr. Ivanishvili on the situation in the Republic of Georgia, including the October 1 '
parliamentary election in which he was a candidate. In furtherant

communicated with other US firms working with Mr. lvanishvili to develop and co-ordinate
strategies.

Received by NSD/FARA Registration Unit  03/27/2013 11:33:03 AM




Received by NSD/FARA Registration Unit  03/27/2013 1 1:33‘:03‘ AM-

Downey McGrath Group, Inc.

- FARA Registration.# 6122

Attachment C-to Supplemental Report
August 29, 2012 - February 28, 2013

Question 12:

During this 6 month reporting period, have you on behalf of any foreign principal engaged in political activity as defined below? Yes X orNo___

if yes, |dentlfy each-such: forelgn principal and; describe in full detail all such political activity, indicating, among other things, the relations, interests
and policies sought to be 1nfluen§ed and the means employed to achieve this purpose. if the registrant arranged, sponsored or delivered speeches,
lectures or radio and TV broadcasts, give details as to dates, places of delivery, names of speakers and subject matter.

Date . type | Name

Office .

.Subject

[8/29/12

Phone Call

| Jirair Ratevosian

Rep. Barbara Lee

Update on parliamentary elections inthe Republic of
Georgia.

8/31/12 | Email

| "Bill Danvers

| Senate Foreign Relations Committee

Meeting request

~of the President

8/31/12 | Email | Craig Dulniak 1 Rep. Steve Cohen Meeting request
.8/31/12 | Email 1 Allison Fialkov | Rep. Karen Bass Meeting request
'8/31/12 | Email: { Mark Fleming | National Security Staff, Executive office Update on parliamentary elections in the Republic of
. ‘ | of the President ‘Georgia. :
8/31/12 | Email’ | Mark Fleming |- National Security Staff, Executive office | Meeting request

8/31/12 | Email

T Rachael Leman

| Rep. David Dreier

" Meeting request

[8/31/12 | Email

| Teresa Saunders

“Rep. David Price

- Meeting request

18/31/12 | Email

{ Yodit Tewelde

‘Rep. Norm Dicks:

Meeting request

| 8/31/12 | Email

1 Eric Williams

‘Subcommittee on Africa, Global Health,
“and Human Rights, House Foreign Affairs
- Committee

' Update on parliamentary elections in the Republic of
Georgia.

[9/5/12 | Email |

| Jessica Lee’

| Rep. Jim McDermott

Update on parliamentary elect;ons in the Republic of
Georgia. :

Phone Call

19/7/12 Email

Teresa Saunders

Rep. David Price

' 9/6/12. 1-Cheryl Mills Office of the Secretary, US Department of | Update on parliamentary elections in the Republic of
L _ . State Georgia.
'9/7/12 Meeting Bill.Danvers Senate Foreign Relations Committee Update on parliamentary elections in the Republic of
_ , Georgia.
9/7/12 Email and Tara Robertson Rep. David Dreier Meeting request
Phone Call ' )
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'9//7/12 | Meeting -~ | Elizabeth Sherwood- | National Security Staff, Executive Office | Update on parliamentary elections in the Republic of
| Randall,. of the President Georgia.
: Mark Fleming _ _
1e/7/12 | Email | Yodit Tewelde Rep. Norm Dicks Meeting request
9/10/12 | Meeting | Rep.David Dreier | Rep. David Dreier ‘Update on parliamentary élections in the Republic of
_ _ | Rachael Leman ' _ _ Georgia.
9/10/12 |Email | ChadKreikemeier | Sen. Jeanne Shaheen Meeting request
i { Jennifer MacLellan .
9/10/12 | Meeting 1 Rachael Leman Rep. David Dreier Update on parliamentary elections in the Republic of
; . y . Georgia..
9/11/12 | Meeting Rep. Steve Cohen | Rep. Steve Cohen Update on parliamentary elections in the Republic of
‘I Marilyn Dilihay Georgia.
William Connor ,
19/11/12 | Meeting | Rep. David Price -Rep. David Price Update on parliamentary elections in the Republic of
, _ Jackson Tufts Georgia.
9/_12/12 1 Email | Jessica Lee Rep. Jim McDermott Update on parliamentary elections in the Repubilic of
' ; ' Georgia. '
9/12/12 | Email & | Diane Shust Rep. Jim McDermott Update on parliamentary elections in the Republic of
_ | Phone ' Georgia.
1-9/13/12 - Meéting Rep. Kay Granger Rep. Kay Granger Update on parliamentary elections in the Republic of
: R ' Georgia.
9/13/12 | Meeting | Matthew Leffingwell | Rep. Kay Granger Update on parliamentary elections in the Republic of
. ‘ ' Georgia.
'9/16/12 | Phone.Call | Rep. Steve Cohen | Rep. Steve Cohen Update on parliamentary elections in the Republic of
‘ : . L . L Georgia. '
9/17/12 | Email. William Connor’ | Rep. Steve Cohen - Update on parliamentary elections in the Republic of
A 1 L o o ' Georgia. See Attachment C (1) and C (2)
9/17/12 | Email’ { ‘Marilyn Dilihay Rep. Steve Cohen Update on parliamentary elections in the Republic of
‘ B o ' Georgia. See Attachment C (1) and € (2)
9/17/12 | Email’ lessica Lee "| Rep. Jim McDermott Update on parliamentary elections in the Republic of
L _— 1. Georgia. See Attachment C (1) and C (2)
9/17/12 | Email "| ‘Rachael Leman ‘Rep. David Dreier Update on parliamentary elections in the Republic of
: '. o Georgia. See Attachment C (1) and C (2}
9/17/12 | Email 1 Teddy Miller Rep. Barbara Lee Update on parliamentary elections in the Republic of
. 1 _ Georgia. See Attachment C (1) and C (2}
9/17/12 | Email Jirair-Ratevosian Rep. Barbara Lee Update on parliamentary elections in the Republic of

Georgia. See Attachment C (1} and C {2)
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Georgia.

9/17/12 | Email " | Diane Shust Rep. Jim McDermott Update on parliamentary elections in the Republic of
B . | N Georgia. See Attachment C (1) and C (2)
19/17/12 | Email 1 Jackson Tufts ‘| Rep. David Price Update on parliamentary elections in the Republic of
: o v . . . o o Georgia. See Attachment C (1} and C (2) ’
19/17/12 | Email’ “I“Eric Williams ‘| Subcommittee on Africa, Global Health; | Update on parliamentary elections in the Republic of
’ and Human Rights, House Foreign Affairs | Georgia. See Attachment C (1) and-C(2)
y L . . | Committee
19/18/12 | Email ‘Marilyn Dilihay 'Rep. Steve Cohen Update on parliamentary elections in the Republic of |
| e - ' : ’ Georgia. |
'9/18/12 | Email | Matthew Leffingwell | Rep. Kay Granger Update on-parliamentary elections in the Republic of
1 L P . . , Georgia. See Attachment C (3)
'§/18/12 | Email I 'Matthew Leffingwell | Rep. Kay Granger Update on parliamentary elections in the Republic of
: ' : : Georgia. See Attachment C (4}
9/18/12 | Email " | Jirair Ratevosian | Rep. Barbara Lee Update on parliamentary elections in the Republic of
‘ v o ' ' Georgia. '
19/19/12 | Email Wwilliam Connor Rep. Steve Cohen Update on parliamentary elections in the Republic of
v o : Georgia.
9/19/12 | Email. William Connor Rep. Steve Cohen Update on parliamentary elections in the Republic of
) - ' Georgia.
9/18/12 | Email Bill Danvers Senate Foreign Relations Committee Update on parliamentary elections in the Republic of
Georgia.
9/19/12 | Email Marilyn Dilihay "Rep. Steve Cohen Update on parliamentary elections in the Republic of
: o Georgia. '
1 9/19/12 | Email 1 Marilyn Dilihay Rep. Steve Cohen Update on parliamentary elections in the Republic of
. , ' Georgia.
1'9/19/12 | Email. | :Marilyn Dilihay | Rep. Steve Cohen Update on parliamentary elections in the Republic of
& v . (. L ‘ L , Georgia.
9/19/12 | Email | ‘Mark Fleming National Security Staff, Executive office Update on parliamentary elections in the Republic of
i “of the President Georgia.
19/19/12 | Emailand | Sam Gejdenson | Sam Gejdenson International Update on parliamentary elections in the Republic of
‘ Phone Call’ , i , ) ‘ ] Georgia. '
|-9/19/12 | Email | Rick Kessler | House Foreign Affairs Committee Update on parfiamentary elections in the Republic of
- _ ‘ ) Georgia.
19/19/12 | Email | Jessica lee ‘Rep. Jim McDermott Update on parliamentary elections in the Republic of
- L b . . _ Georgia.
19/19/12 | €mail | Jessicalee “Rep. Jim McDérmott Update on parliamentary elections in the Republic of

S e e o e
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Matthew'Leffingwell

9/19/12 | Email Rep. Kay Granger Update on parliamentary elections in the Republic of
' N ' Georgia. See Attachment C {5) and C (6)
9/19/12 | Email Rachael Leman Rep. David Dreier Update on parliamentary elections in the Republic of
‘ . : : ‘ , Georgia.
“8/19/12 | Email Teddy Miller Rep. Barbara Lee Update on parluamentary elections in the Repubhc of
c v o . , Georgia.
9/19/12 | Email | Teddy Miller | Rep. Barbara Lee Update on parltamentary elections in the Repubhc of
: , ) Georgia.
19/19/12 | Email | Samantha Power Executive Office of the President | Update on parliamentary elections in the Republic of
o . . e o Georgia.
19/19/12° | Email. Jirair Ratevosian Rep. Barbara Lee Update on parhamentary electtons in the Republic of
. R ; - : ‘ Georgia.
19/19/12 | Email Elizabeth Sherwood- | National Security Staff, Executive Office | Update on parliamentary elections in the Republic of
1o N | Randall | of the President - Georgia. '
1 9/19/12 | Email. " | Diane Shust | Rep. Jim McDermott | Update on parliamentary elections in the Republic of
_ : : ' Georgia.
'9/19/12 | Email { Diane Shust | Rep. Jim:McDermott 'Update on parliamentary elections in the Republic of
- . ] o Georgia.
'9/19/12 | Email fRachael Leman Rep. David Dreier Update 6n parliamentary electnons in the Repubhc of
: ' : - Georgia.
9/19/12 | Email | Eric Williams | Subcommittee on Africa, Global Health, | Update on parl;amentary elect:ons in the Republic of
and Human Rights, House Foreign Affairs | Georgia. :
| Committee ' :
9/19/12 | Email Eric Williams Subcommittee on Africa, Global Health, Update on parliamentary elections in the Republic of
and Human Rights, House Foreign Affairs | Georgia.
_ - _Committee A :
9/20/12 | Email Michael Calvo | Rep. Phil Gingrey Update on parliamentary elections in the Repub!nc of
' ' . : Georgia. :
1-9/20/12 | Email ‘Sam Gejdenson | Sam Gejdenson International ‘Update on parliamentary elections in the Republic of
L , | P L . o _Georgia. :
'9/20/1Z | Email: ‘Samantha Power | Executive Office of the President Update on parliamentary elections in the Republic of
i 1 - Georgia.
9/21/12 | Email Rachael Leman. ‘Rep. David Dreier Update on parliamentary elections in the Republic of
L : N ‘ . , Georgia,
9/21/12 | Phone Call - | Ken Wollack | National DemocraticInstitute | Update on parliamentary elections in the Republic of
' ’ / ' Georgia.
'9/24/12 Tony Blinken | Office of the Vice President, Executive

Email

“Update on parliamentary elections in the Republic of
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Office of the President

Georgia.

| Marilyn Dilihay
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9/29/12

9/24/12 | Phone Call Rep. Steve Cohen Update on parliamentary elections in the Republic of
: Georgia. '
9/24/12 | Email .Matthew Leffingwell | Rep. Kay Granger Update on parliamentary elections in the Republic of
' - ' _ Georgia.
9/24/12 | Email Rachael Leman Rep. David Dreier Update on parliamentary elections in the Republic of
‘ - . . | L Georgia.
9/24/12 | -Email Samantha Power Executive Office of the President Update on parliamentary elections in the Repubhc of
g _ ' , ] o : R Georgia.
1'9/25/12 | Meeting 1| Marilyn Dilihay Rep. Steve Cohen Update on parliamentary elections in the Republic of
B T L , Georgia.
9/25/12 | Meeting | Matthew Leffingwell | Rep. Kay Granger Update on parliamentary elections in the Republic of
‘ e _ - Georgia.
-9/26/12 | Meeting Marilyn Dilihay “Rep. Steve Cohen Update on parliamentary elections in the Republic of
L L 1. L y Georgia.
'9/26/12 | Email ‘Matthew Leffingwell | Rep. Kay:Granger Update on parliamentary elections in the Republic of
N . N _ e Georgia:
'9/27/12 | Meeting | Lorne Craner: International Republican Institute ' Update on parliamentary elections in the Republic of
T dlo o Georgia.
9/27/12 | Meeting | Rep. David Dreier | Rep. David Dreier Update on parliamentary elections in the Repubhc of
+ | Rep. Kay Granger Rep. Kay Granger Georgia.
| 9/27/12 | Meeting { Stephen Nix - International Republican Institute Update on parhamentary elections in the Repubhc of
, . o L ' Georgia.
9f27/12 :Mée’ﬁng' | Brad Smith " | Rep. David Dreier Update on parliamentary elections in the Republic of
; ’ Georgia.
1-9/28/12 M_getmg | Sam Gejdenson. | National Democratic Institute Update on parliamentary elections in the Republic of
b L o Georgia. |
19/28/12 | Meeting Ned Lamont Lamont Digital Systems Update on parliamentary elections in the Republic of
' ' ‘ , Georgia.
'9/28/12 | Email Samantha Power Executive Office of the President Update on parliamentary elections in the Republic of
, ' Georgia. '
9/28/12 | Meeting Kenneth Wollack National Democratic Institute Update on parliamentary elections in the Republic of
. . , , Georgia.
9/29/12 | Meeting Rep. Steve Cohen Rep. Steve Cohen Update on parliamentary elections in the Republic of
. , Georgia.
Meeting Sam Gejdenson National Democratic Institute Update on parliamentary elections in + the Republic of

Georgia.
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National Democratic Institute

Update on parliamentary elections in the Republic of

9/29/12 | Meeting Sam Gejdenson
. . _ Georgia.
9/28/12 | Meseting ‘Spencer Oliver " Organization for Security and Update on parliamentary elections in the Republic of
_ o | Cooperation in Europe Georgia.
9/29/12 | Email Samantha Power Executive Office of the President Update on parfliamentary electlons in the Republic of
' ' Georgia.
9/30/12 | Meeting Rep. Steve-Cohen | Rep. Steve Cohen Update on parliamentary electlons in the Republic of
e , 4 Georgia. .
8/30/12 | Meeting Spencer Oliver - Organization for Security and Update on parliamentary elections in the Republic of
e . Cooperation in Europe | Georgia.. ’
10/1/12 | Email Bill-Danvers Senate Foreign Relations Committee ' Update on parhamentary elections in the Repubhc of
i Georgia.
10/1/12 | Email Marilyn Dilihay Rep. Steve Cohen Update on parliamentary elections in the Republic of
' Geaorgia. ' '
10/1/12 | Meeting | Rep. David Dreier | Rep. David Dreier Update on parllamentary elections in the Repubhc of
. - Georgia. A
110/1/12 | Meeting Richard Gephardt Gephardt Government Affairs . Update on parliamentary elections in the Republic of
V i ' , , Georgia.
110/1/12 | Email AsherHilderbrand Rep. David Price Update on parliamentary elections in the Republic of
I o Georgia.
| 10/1/12 | Email | Rick Kessler House Foreign Affairs Committee | Update on parliamentary elections.in the Republic of
L o o Georgia. _
1'10/1/12 | Email - .Matthéw-héfﬁn_gweu 'Rep. Kay Granger Update on parliamentary elections in the Republic of
s L ' . Georgia. See Attachment C (7)
110/1/12 | Email. Matthew Leffingwell | Rep. Kay Granger Update on parliamentary elections in the Republic of
I L e N o Georgia.
'10/1/12 | Email | Rachaelleman | Rep. David Dreier . Update on parliamentary elections in the Republic of
v : = ' Georgia. See Attachment C (7)
-10/1/12 | Email- Rachael Leman I Rep. David Dreier “Update on parliamentary elections in the Republic of
' , . I . Georgia.
10/1/12 | Meeting | Rep.Greg Meeks | Rep. Greg Meeks | Update on parliamentary elections in the Republic of
Lo R R Georgia.
10/1/12 | Email ‘| Samantha Power Executive Office of the President Update on parliamentary elections in the Republic of
‘ : : : : Georgia.
10/1/12 | Email Jackson Tufts 'Rep. David Price Update on parliamentary elections in the Republic of
L . ] Georgia.
10/1/12 | Email | Daniel Weiss Rep. George Miller Update on parhamentary elections in the Republic of
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. , . L Georgia.
10/1/12 | Meeting ‘Kenneth' Wollack National Democratic Institute Update on parliamentary elections in the Republic of
A " : . L Georgia. : _
10/2/12 | Meeting Richard Gephardt | Gephardt.Government Affairs. Update on parliamentary elections in the Republic of
: - o . Georgia. o
"10/2/12 | Email Kathy Gest | National Democratic Institute Update on parliamentary elections in the Republic of
A o - . Georgia. ' B
10/2/12 | Email = Matthew Leffingwell | Rep. Kay Granger Update on parliamentary elections in the Republic of
, ' : Georgia. '
10/2/12 | Email Rachael Leman | Rep. David Dreier Update on parliamentary elections in the Republic of
» . _ . ' Georgia: ‘
10/2/12 | Email- Brad Smith Rep. David Dreier Update on parliamentary elections in the Republic of
, o _ Georgia. :
10/9/12 | Voicemail | Kim Fuller Rep. Greg Meeks Meeting Request
10/10/12 | Meeting 'Rep. Greg Meeks Rep. Greg Meeks Recent parliamentary elections in the Republic of
Georgia.
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Downey McGrath Group, Inc,

FARA Registration # 6122

Attachment C (1) to Supplemental Report
August 29, 2012 - February 28, 2013

éeofgiﬁn_'l)'reanl Reaffirms Commitment to Elections Code of Conduct
September 17,2012

Eric Williamis, Professional Staff, House Subcommittee on Africa, Global Health, and Humah
Rights
Teddy Miller; Legislative Assistant, Representative Barbara Lee-

Jirair Ratevosian, Legislative Director, Representative Barbara Lee

‘William Connor, Legislative Assistant, Congressman Steve Cohen

Marilyn Dillihay, Chief of Staff, Congressman Steve Cohen
Rachael Leman, Legislative Assistant, Congressman David Dreier:
Jessica Lee, Counsel, Congressman Jim McDermott

Diane Shust, Chief of Staff, Congressman Jim Mc¢Dermott

L. Jackson Tufts, Legislative Assistant, Congressman David Price

Each message included the following disclaimer:

This material is distributed by Downey McGrath Group, Inc. on behalf of its foreign principal
Bidzina vanishvili. Additional information is on file with the FARA Registration Unit of the
Department of Justice, Washington, District of Columbia.
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PRESS RELEASE.

Georgian Dream Reaffirms Coxn#jiuncntftb.Ele‘c‘tiqns :Code of Conduct

Thilisi, Georgia, 17 September 2012 — Today the main-Geotgian opposition political coalition, Bidzina
Ivanishvili - Georgian Dream, reaffirmed its support for 'ﬁnd'cOtnPlia’ncéWith the electoral Code of Conduct
ptepared by the Georgian NGO community. Coalition leader Bidzina Ivanishvili stated: “we ...have - and
will - conduct ourselves in accordance with the Code of Conduct™

On this issue, the Georgian Dream illustrated the following points:

On July 23, the Georgian Dream political coalition announced its willingness to accept the 17-point
document, which was created by Georgian NGOs. The coalition also reiterated its willingness to comply

with other requirements as needed.

On August 6, the Georgian Dream political coalition announced that it accepted the new conditions
added by the Georgian government and presented in a-document revised by the NGOs and that it took
the résponsibility to act according to these conditions.

On August 30, the Geotgian Dream political coalition published astatement proposing the creation of a
monitoring control mechanism, together with NGOs, election observers, and foreign governments and
international organization, to ensure that any parties to the.election do not violate the Code of Conduct.

Today, on September 17, the coalition, in order to remove any confusion, once again announces that it
has accepted and taken the tesponsibility to abide the Code of Conduct (which can be found in English
and Georgian language on the website of Transparéncy International) without-any remarks, additional

requests, or conditions.

HitH

Contact:
Main Panjikidze, spokesperson for Georgian Dream,
matapanji@gmail.com, +995 32 22 05 078, +995 59 1007 800, Brussels contact +32 (03475 44 0918
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Downey McGrath Group, Inc.

" FARA Registration # 6122

Attachment C (2) to Supplemental Report
August 29, 2012 - February 28,2013

An Analysis of thé Pre:Election Process (1 October 20111 August 2012)

Seyp{.emberv 17, 20.1-2_

Eric Will'i‘ams',_ Professional Staff, House Subcommittee on Aftica, :Gioba} Health, and Human
Rights - , : o :
Teddy Millef, Legislative Assistant, Representative Baibara Lee.

Jirair Ratevosian, Legislativ,e'DireCtOr} Representative Barbara Lee

W i_lliaﬁ\ Connor, Legislative Assistant, Congressman Steve Cohen

Ma?ilyn Dillihay, Chief of Staff, Congressman Steve Cohen:

Rachael Leman, Legisla‘ti-_\f_’e,Assistant,__Congressman Davjd Dreier

Jessica Leg, Counsel,, Cohgressman Jim ‘MeceDermott |

Diane Shust, Chief of Staff, gGlegreséman Jim McDe’rfnott

L. Jackson Tufts, Legislative Assistant, Congressman David Price

,Each’ message included the following disclaimer: - |

This material is distributed by Dén»ney MecGrath Group, Inc. on behalf of its foreign principal

Bidzina Ivanishvili. Additional information is on file with the FARA Registration Unit of the
Department of Justice, Washington, District of Columbia..
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An Analysis of the Pre-Election Process (1 October 2011~ 1 August 2012}
| Introduction

The October 1 2012 elections are going to be a'very important for Georgia. The country will change
over toa mtxed system of guvemmem Wlth the aim of mgmf" icantly enhancing. the role of the’ Ieglslatzve

| gomg to. be one of the- ‘most compeu’uve ‘elections in the hlstor y of Georgla Because of this; the pre-

politics {in October 2011 'has intensified this competitive process. In order to gain an accurate
under review and post August 1, we will release two further investigative reports.

resources _o_g political, and electoral purpose The second chapter reviews facts of pressure on

electoral purposes, and the last part of the report analyses case$ of vote buymg

i The utse of legal resources for political and electoral purposes

, ‘Legal resources are among the most powerful weapons for creating unequal conditions for political.
’ ‘opponents and securing dominant position for the ruling party. Such resources imply using the state
legislative, executive ‘and judicial powers for political and electoral purposes. These may include
amendments ‘to the law that are detrimental only to certain political groups, as well as divergent

enforcement ofithe law, unjust judicial decision-making etc. '

During the-reporting period there were a significant number of instances where legal resources were
used for political and electoral purposes. We have: grouped such actions into three categories; 1.
Amendments: to.the election legislation; 2. Amendments to the banking and financial regulations; 3.
Divergent law enforcement - selective judicial procedure.

1. Amendments to'the election code

In November 2010, the election legislation amendment process beguni. At the end of 2011 a new
Election Code was elaborated and the law on “the Political Unions of Citizens” (The law regulating
parties and party financing) was considerably reformed bringing radical changes to the rules of
financial accountability and transparency of political parties. When analyzing legislative changes it is
necessary to highlight the course of the very legislative process.

1.1 Election Code

‘hwp itwww.civil. ge/geo/article. phplid=23324
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election tarathon started earlier than usual. In particular, the appearance of ‘Bidzina lvanishvili ifi

perception-of the pre-election political environment Transparency International has reviewed October-
1, 2011 to August 1, 2012; our findings are presented below. We will keep the political environment

_Th'e' present report-comprises four chapters. The first chapter deals with the use of the state legal
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In June | 2011, the ruling party and several oppositional political parties reached an agreement on the
amendments to'the Election Codez. For the main part these amendments were not’ suff’ cient to-remove
anti-competitive obstacles in the election environment3, :

The Venice Comitission report also highilights a number of problems ‘that the proposed draft: law was
unable to solved, partxcularly with regard to misuse of ‘administrative resources. The fo]lowmg
regulations should:be singled out:.

» The useof communication tools, information services and different types of equipment under
the:-control of the state or local self-government bodies and the organizations financed by the
state budget has been banneds;

.+ The range ‘of ‘people who can use service vehicles and ‘be relmbursed for petrol during
‘campaigning has been restricteds;

‘». The Election code provided for the creation of, and defined the functions of, a governmental
“Inter-Agency Taskforce for Free and Fair Elections” (IATF) Commission-under the National
Security Council of: Georgia”;

o The ‘definition of political officials was expanded, to include unelected and politically
appointed official, such as a State Representative ~ Governors;

e It became possible ‘to suspend through court order the expenditures. separated under
‘unlawful' amendments entered into.the state/local budget in the pre-election period.

While many international and local organizations have highlighted the insufficient regulation of abuse
of 'administrative resources?, relevant fundamental changes have not. been effected. The range of
‘political officials is very wide and includes a number of unelected/politically appointed positions such
as a unelected: ‘mayor; head of focal administration, state representative - governor, deputy minister.
Granting them the right to participate in the election campaxgn is an. example of misusing
administrative resources.

1.2, Organic law on the Political Unions of Citizens (The law regulating parties.and party
financing)

The agreement reached between the ruling party and several opposition parties in June, 2011,2 also
included the amendments to the organic law of Georgia on the “Political Unions of Citizens” (The law
regulating parties and party financing). In particular, the law doubled the permitted level of political
contributions determining to GEL 60 000 for individuals and GEL: 200 000 for legal entities, despite
protects by local NGOs1™, Even the existing limit was quite high and that amendment would not ensure
neither more competitive election environment nor the growth and diversification of contributions to
opposition parties.. The ruling party stated that the issue was not subject to changes as the agreement

7id=24747vernor

3 Cf “Opinions on ‘the Government proposals for improving the Election Environment” on the Transparency
International - Georgia website hup://goo.gl/dN2ZW

* hupfwww.venice coe. int/docs/2011/CD1L(2011)094-¢.pdf

5 The Organic Law of Georgia on “The Election Code of Georgia” (hereinafter referred to-as “Thi Election Code of
Georgia). 27.12.2011. N5636-@b. Legislative Alerts. webpage 10.01.2012. article 48.1b."
% The Election Code of Georgia. article 48.2, :

7 The Election Code of Georgia. article 48.3-9.

8 The Election Code of Georgia. article 2.b.

? hupi/googl/imGxuk; hitp//goo g INYUY; hitp/goo.gl/gat8p
19 hup//www.civil. ge/geo/article. php?id=24247

1t Cf. “Opinions on the Government proposals for improving the Election Environment” on the Transparency
International — Georgia website ", hitp//goo.gl/dNE2W

2
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between parties had already been. reached and new amendments could only be achieved through
another agreement. In October, 2011, however, after Bidzina lvanishvili entéered the election
competition, the Georgian Ministry of Justice‘introduced a'package of amendments to the organic law
of-Georgia on the Political Unions of Citizens!?'which directly contradicted these agreed amendments.

These new amendments included- imposing a ban‘on contributions to legal. entities, imposing different
restrictions on contributions made by individuals; In addition ‘2 definition of entities that would be
subject to the restrictions imposed on political parties was introduced, and a new body - the Chamber
of Control (how the State Audit Office) was created in ‘order to-regulate this and the- financial
accountability of political 4niois.

The media and the political spectrum linked the altered draft of the Justice Ministry with the-
appearance of Bidzina [vanishvili ofi the political spectrum3, with the aimi being to prevent Bidzina
Ivanishvili from being able fo use his companies to:take advantage of. the increaséd contribution limits
and fipance an opposition party:

In addition to imposing the ban on donations to legal entities; the proposed draft law provided for a
number of issues restricting the freedom of political activity, freedom of expression, and property
rights. Again the proposed changes were adopted in §pite of protests by local NGOs and the formation
‘of the civil movement “This Affects You Too"*which aims at lobbying for these legislative changes?s.

Under the latest legislative amendmenits, limits imposéd on parties affects both ordinary citizens as
well organizations that support a-political party. For example, a competing politically party has had.
their income restricted as a result of the new legislative amendments capping permitted donations,
political parties and their ‘donors have become subject to the audit and investigative powers of the
State Audit Office, which as we will detail has déployed ‘its powers disproportionately against
opposition parties and their donors, further a donor .or opposition party can have their entire assets
frozen pending determination of a fine by the Audit Office (previously a fine was ten times the value of
‘the donation, now it stands at five times the value of the donation) in addition to unjustifiably high and
disproportional sanctions have been imposed for minor or created legal infringements. Such indefinite
and unforeseeable regulations have been used against political opponents posing a serious threat.to
free competltlon in the pre-election environment.

‘While the activities of the This Affects You Too campaign and the efforts of the civil sector,
international organizations, diplomatic corps and public at large has resulted in positive and significant
changes to the law “The Political Unions of Citizens”, a number of serious issues still need to be
addressed. In particular:

1.2.1.  Sanctions imposed on parties for violations of financial regulations

The existence of sanctions and their effective application, used properly, can compel political parties
and officials to reject illicit financing, which, in its turn, brings greater accountability and transparency
to the political process. Such state regulations must be prompt and proportionate in instances of non-
compliance, in order to effective and trusted?®.

12 hetpy//www.tabula. ge/amcle 1/210 html

14 httg:{[es;*hengexeba.ge

5 hitp:/fesshengexeba.ge/Tmenuid=25&lang=1

18 Financing of Political Parties and Election Campaign - guidelines - Ingnd Van Bizen, Bir mmgham University
{the UK), Councd of Europe publication (2003)
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In line with. international practice and GRECO assessments, this legislation should not include
:d:sproportmnate sanctions, which' could in turn severely restrict political activities and competition.
Disproportionate enforcement and the xmposumn of excessive fines by the State Audit Office would
ilead to abuse of regulatory resources, causing serious problems for political parties and leading, in
some cases to-complete paralysis of their political activities. In June 2012, a GEL 2,86 million fine was
xmposed on'the Georgian Drean:coalition member parties'?. We will presentan in- depth analysxs ofthe
sanctions imposed within the political'party financing regulation in our forthcoming reports.

122 Impmper dissemination of the information about parties

Biased application of the Jaw by the’ investigative and law enforcement agencies in political processes
cari-be:an exampie of i improper use of regulatory resources.

.Accordmg to-an article pubhshed by 24saati.ge‘inlate' December 201118, 9 out of 11 legal entities that
‘had made contributions to the Conservative, Party, the Republican party and the People’s party during:
that year.are owned by Bidzina lvanishvili, and the remaining'2 are owned by Kakhi Kaladze®. More.
interestingly, this information was received directly from: the Prosecutor General's Office. While
Georgian law clearly states the reasons why certain information can be requested from a person by.the
prosecutor: “to implemeént Supervision or procedural guidance"20allegedly illegal donations are -an
infringement of administrative-law, not an infringement of criminal law. 1t is therefore unclear how and

 why the Prosecutor’s office would have ‘sure information in their possession and what statutory
responsibilities they posses:for releasing this'information in this way.

1.2.3. Retroactive-force of the law and unspent donations

As-an example of the misuse of regulatory resources, for electoral and political purposes, at the end of
2011, the draft law “Political Unions of Citizens” included a complete ban on donations from legal
entities, and included a specific provision that any donated sums of money that had not been spent
‘before this legal amendment took effect should be returned to the donors ortransferred into the state
budget?,

Further, this clause specified that these donations should be returned to the donor within three
calendar days failing which the donations would be transferred directly to the state. Thus the law
acquired retroactive force. '

As a result of campaigning by local NGOs and diplomatic corps, the law was not granted retroactive
force and the offending clause was.removed from the enacted legislation.

Nevertheless, this action by thé Geo‘rgian Government was not without consequences. An examination
of the 2011 financial accounts of a number of political parties?? showed a tendency to pre-purchase and

R4 Fox more mformatlon cf. The Finances of Polltlcal Pames in 201] on the Tlansparency International - Georgia

© The law of Georgla on Prosecuuon 21 10.2008. N382. LLg, 27, 27.10. 2008 article 22.1.3.

2 Cf. The third version of the hearing of the amendments to the organic law of Georgia on Political Unions of
Citizens on the Transparency International ~ Georgia website (http://transparency.ge/en/node/1490).

2 For more information cf. The Political Parties’ finances in 2011 (hitp://goo.gl/rWYhD).
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make advance payments, particularly in cash?, in advance for a number of expenses such as fuel, office
reéntand other services and goods in order to ‘;pend donations before the legislation entered intoforce,

It is-evident that using the legislative process in such a way, no only distorts the aims of transparent
financial accounting but has a disproportionate impact on ‘the financial status of government
opposition ‘parties. Because the ruling party can prepare for the impact of any legislation - as the
-enactors of siich legislation but also becauseé state entities responsible for enforcing the law, as we will
demonstrate, are unfairly biased in‘prosecuting-opposition parties, rather than the ruling party, forany
violations of these laws.

2. Am‘en‘dme‘n;t’s ft‘o*the-ta;g and enforcement legislation

We are aware of the following Serious instance of the ruling p'irty dep]oymg its legislative resources
against a‘political opponent.

In common:with ‘international banking law and practice, Chapter VI of Volume 11 of the Georgian Civil
Code allows for a debtor to use collateral for loans - whether it be a tangible or intangible asset. It
further allows for & creditor to register a lien on a property at the Public Registry Office and take
‘priority over other. creditors that may come after. Therefore in the case of non-payment ofa debt or
breach of contract:the priority creditor can take ownership of or sell that asset in lieu of payment of the
debt.

The ardinary.procedure for-any bank, prior to issuing a loan or mortgage would be to vérify with the
Public Registry that that asset has not already been the subject to a lien, and registers the bank's lien on
that asset. In this way it acquires priority over any subsequent creditors, whether they be commercial
creditors, thetax office or.a governmental body.

However on October 28, 2011 the government used its majority in Parliament to amend article 829 of
the Enforcement Administration law and article 239 of the Tax Code for certain financial institutions
which changed this procedure..According to these amendments if the grounds for lien by the Georgian
Tax Authorities arose before a financial institution registered its lien, then the Tax Authorities lien
would take precedernce as a priority creditor over the financial entity, irrespective of whether the Tax
Authority had registered its.lien before the financial institution.

Further, these amendment was given retrospective force and their application extended to all liens
registered -at the Public Registry prior to Parliamentary approval. These legislative amendments
seriously threatened the legal stability of the Georgian secured loan market and exposed financial
institutions to unanticipated financial risks. Transparency International Gegrgia .and other
organization$ Tesponded to these changes by producing an analysis of the damage that these
amendments would cause to Georgia’s efforts to attract investors.

We are aware of only one reported occasion when these amendments have been enforced - against
Cartu Bank, owned by Bidzina [vanishvili. In addition Transparency International wrote to the six
leading commercial banks, we received a reply from Cartu Bank and ProCredit Bank. ProCredit Bank
has net been subject to these amendments. We have also conducted a media review and it our belief

B Under article 5 of the Instructions for completing the Financial Reporting Forms of the Political Unions of
Citizens adopted by the Georgian Chamber of Control Chairman's order #10/37 on Approving the Financial
Reporting Forms of Political Unions of Citizens and the Instruction for Their Completion issued-on 23 January,
2012, cash cost'is actually paid money. Subsequently, when a party pays funds in advance, the fund constitutes cash
cost notwithstanding whether the fund/instrument is recognized ie. accrued (actual) cost and whether
service/goods has been received or not.

5
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that. apart from Cartu Bank, none of the other 18 commercial banks and numerous other financial
institutions operating in Georgia have been made subject to these amendments.

Fro:the date the.amendment entered into force, October 28, 2011 until January 27, 2012 the Tax Office
sought prioritycreditor-status and enforcement action against-Cartu Bank for 16 of the bank’s clients: A
total of 49 debtors assets were sold by auction. According to the Property Assessment Act, the-starting
price of auctioned ‘assets.is 50% of the assets’ market value. In the. majority of cases no bidder was
obtained atauction and as a result most of the assets passed to.the state, Where the assets-were:sold at
auction the buyer did subsequently pay for the :asset and these assets ‘were also transferred to the
state, According to Cartu Bank the total value of the-assets confiscated by the state amounted to 112
8883000 Gel, a'significant financial fine: :

On 30 March, 2012 these-amendments were removed and the law returnedto how it-had beén prior to
280ctober2011.

3:  Law enforcement- selective prosecution

_In addition to the introduction of legislative changes with the purpose of harassing political opponents,
serious problems persist around the law enforcement and the governmental bodies exceeding their
statutory functions. The State Audit Office is'the worst offender in this regard and has enforced a
number of controversial and illegal decisions, often with the assistance of other:governmental agencies
and even technically independent legal-entities such as the Bank of Georgla In the- ma)omy of these
cases, the courts have upheld the actions of the Audit Office.

3.1 Selective Prosecution by the State Audit Office

One of the changes enacted by the law “Political Union of Citizens” in December 2011, was the creation
of a new regulatory body ~ the State Audit Office. Is noteworthy that the legislation assigned a wide,
‘body-of vaguely defined functions to the Audit Office, further there have been numerous cases of the
Audit Office making ambiguous and excessive use of the powers it has been granted.

311 Inappropriate use publicity powers and ambiguous interpretation-of the law

Another example or improper usé of regulatory resources occurred on February 20, 2012. The State
Audit Office circulated a document2* detailing certain illegal donations received by the'Georgian Dream
and scrutinizing revenues received by the United National Movement.

According to the document, Nugzar Khutsishvili donated a financial bonus he had received from Cartu

Mshenebeli Company to the Georgian Dream. The Audit Office deemed this.action to be in violation of

the law and published a detailed breakdown demonstrating when Nugzar Khutsishvili receiving the

bonus from his employer, as well as the amount of his salary, whether he had received such bonus
- before and how he transferred the money to Georgian Dream’s account.

An equally detailed account of the donation made to the ruling party was not provided by the Audit
office, The document did not detail who or whom had made the donation, even though the donation
was disseminated to many individuals and entities, and this information was never made public.
Further the statement noted that this donation would not be the subject or a fine and that it had not
been a violation of the previous law at the time the donation had been made. Transparency
international believes that at the time this donation-was made it was a violation of the previous law
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and further inconsistent and selective application of sanctioning tools in addition to selective
publication of such information is unacceptable and an abuse of state powers by the ruling party.

3.12. Inconsistent publication of financial reports

The primary function. of the State Audit Office is to monitoring political. financing and ensure
transparency. For example; parties are responsible for submitting their financial declarations to the
State Audit Office, who will upload the information to- their website within 5 days of receiving the
-declaration, Further within 5 days of receiving a donation:a party must share the information with the
Audit Office, the Audit Office is:not explicitly required to release this information (although-this had
béen stipulated in an earlier draft of the law (which was pasqed on the first hearing?s). This clause was
removed from the final draft of the law, it is therefore not. mandatory for the Audit Office to disclose.
‘this' information in the-full form in which it is received from all parties. This gives the Audit Office the
complete discretion to choose when and how and whatinformation it will release?%.

Another instance of the State. Audit Service acting inconsistently is related to parties’ incomes and
expénses. The Audit Office immediately released the information on the sponsors of the oppositional
political unions as well as their costs, however, it took the Audit Office much longer to make the
information on ruling party financing public. The United National Movement declared on May 15,
201277 that they had submitted the information to the State Audit Service; however, it was only in June
that the information became public?8,

In addition to this, another tendency emerged while surveying the 2011 financial declarations.
Significant deficiencies were identified in the 2011 financial reports of political unions released by the
State Audit Office on February 9, 2012:

a) It was, in fact, impossible to obtain full information on a significant part of financial declarations
due to-the poor quality of the materials uploaded on the State Audit Service's website;

b) The full names of the sponsors as well as their personal {dentification numbers and other data
were illegiblein the declarations. According to the State Audit Service said, this gap was due to
the parties delivering the information in a small-size font;

¢) The addresses of the individuals making donations remain redacted éven today. According to
the State Audit Office, the data have been covered at the request of the parties since it was not
mandatory to indicate them.

At that time, the law on Political Unions of Citizens provided for the publicity of the addresses of
individual investors and all other information related to donations??, while the Central Election
Commissjion was charged with the responsibility to make the information available (now the
responsibility rests with the State Audit Office). It is important to note that the State Audit Office

B Cf. The first reading version of the draft Jaw on the amendments and supplements ro the organic law of Georgia
o1 Political Unions of Citizens on the Transparency International ~ Georgia website. http://goo.gl/NPMKY

% Cf. Georgian Chamber.of Control covering public information on the Transparency International - Georgia
website hirpiy/goo.gl/KIViw

7 hip/fgoe gVCOIGW

3 hup://goo.gl/KbwkU

¥ Organic Law of Georgia on political Unions of Citizens. 31.10.1997. N1028. Parliament bulletin, 45, 21.11.1997.
paragraphs 2 and 6 of article 27.

7
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reacted in response to a declaration by Transparency International =~ Georgia® and re- uploaded the
reports of the political uhions on its website anew so that they could be read. Several declarations,
nevertheless, still remain partially illegible3t.

Transparency International - Georgia also.requested the parties’ financial declarations from the State
Audit Office. The supplied information does-not have the data on investors covered but they are remain
detailed 'on the State Audit-Office’s website. At the same time, based on the supplied information, the

~.addresses of the United National Movement's investors are not indicated in the declarations32.
Therefore, both the ruling party and.the Audit Office are in violation of the law r equiring'the disclosure
of:this information3?, :

To ensure transparency and adherence to' the law it is essential that the financial activities of all
political entities be made public. In this respect, the selective approach to publishing financial reports.
of the political parties only is -a further example ‘of the' government's improper use of regulatory
resources.

3.1.3. Broad interpretatioﬁ when im posing a sanction

It is the State Audit Office which declares whether an entity is to be classified as a pohtlml party, prior
to this classification, any donations .received by that party cannot be classified as illegal. When
imposing sanctions and while interpreting thé law, the State Audit Office should not exceed its

statutory powers and it should act solely pursuant to its statutory objectives.

In early May 2012, the media reported on the establishment of the “Komagi” charity foundation. In
connection with the creation of the fund, certain statements were made by politicians suggesting that
the foundation actually had a political, not'charitable, objective4,

According to the State Audit statement, on 10 May 2012 Bidzina Giorgobiani transferred 90,000 Euros
to the above foundationss, On 18 Mdy 2012 the State Audit Office classified the foundatlon asa political
entity.and announced that it wouldlaunch an investigation,36

On 22 May, 2012 the State Agency announced that it found Bidzina Giorgobiani to be in violation of the
law on the groinds that his donation had been an illegal donation to a political party (60,000 GEL limit)
and had been made from a bank that was notlicensed in Georgla also in v1olatmn of the law.3?

However, Bidzina Glorgobxam had ‘made his donation before the Audit’ Agencys ploclalmed the
organization to be a political entity and this was not therefore a breach of the law. Rather than fine him,
a more appropriate reaction would have been for the agency to ensure that the foundation to return

W Cf. Georgian Chamber of Control covering public information on the Transparency International ~ Georgia
website http://goo.gl/K3Vow

31 For'example, the information on the Christian Democratic Movement investors and membership fees is actually
illegible. )

32 The declaration supplied to the Transparency International - Georgia‘by the State Audit Office was submitted
after The United National Movement transferred the donation, as illegal, to the state budget.

3 hrep:/fsao.gefresifiles/pdf/1 7/document.pdf

% Cf. The Joint Appeal of the non-governmental organizations concerning the creation of the “Komagi” Foundation
on the Transparency International — Georgia website htp//goo.gl/HIYk]

B hugw/control.ge/news/id/491
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Mr. Giorgobiani's denation to him. The State Audit office dearly overstepped its statutorially. defmed
powers:and misusedits regulatory resources.

314, The problem with instant response - a-sélective:app’roach

A further, manifestly disproportionate reaction by the State Audit Office has been seen in.its treatment’
of investigations of alleged vote buying.

noted above, the State Audit Office reacted instantly to prevent the "Komagi” foundation from
committing the act of possible voter bribery. This government agency has responded with similarly
striking efficiency to the ¢reation-of another charity foundation called "Georglan Football Supporter”

‘and ‘frozen its financial assets as well .as alleging that different physical and legal entities had
transferred funds ‘to the accounts of that organization38, However, as seen from the documerts
submitted by ‘the ‘Foundation®, ‘there has actually been no such movement of funds through the
Foundation’s accounts during this period.

In contrast, the State Audit Office has responded significantly slower to allegations of vote buying by
the. ruling party. On May 3 2012, Transparency International Georgia detailed thé case of Taraz
Gvelukashvili;.a Rustavi City Council member from the United National Movement, who was found
dlstrlbutmg “Easter presents” to the local population®. The State Audit Office took three weeks to
release a'statement that it would investigate the issuel. Ultimately the Audit Office ahnounced that it
could not identify any-evidence of voter bribery and it:classified the act as a lower violation - that of an
illicit donation in favour of a political party.

‘Further, instead of Tamaz Gvelukashvili, a different member of the Rustavi City Council - Kakha
Baratashvili was fiamed as the offender offender. In this particular case, the State Audit ‘Office
-overlooked an obvious instance of vote buying. The State Audit and the Prosecutor’s Offices have-
refused to investigate many other instances of alleged vote buying by the ruling party. In particular, the
regulatory authorities have had no reaction whatsoever on cases dealing with the distribution of gift

presents by politicians revealed by Transparency International - Georgia on February 294,

3.1.5. Fine for unpaid-donation

Alongside these'instances, on 12 March 2012 the State-Audit Office fined Cartu Bank for a donation that
had not ultimately occurred. The fine imposed was ten times alleged donation - GEL 822 040, statmg
that the financial transaction had the intention of bypassing the law.43

According to the State Audit Office statement: Bank Cartu transferred to itse‘mp!oyeés a large amount

of bonus funds — GEL 82 204 with the intention that those employees transferred the funds to the -
Georgian .Dream. Cartu Bank employees however refused to take. part in the scheme and these
donations were not made

In an interview with Rustavi 2 TV on March 5, 2012, the above employees declared that they returned
the transferred-bonuses to the bank without donating them to the Georgian Dream*4. The fine imposed
against Cartu Bankwas therefore illegally imposed by the State Audit Office.

% http//control.ge/news/id/494

% hup//iransparency.ge/sites/default/files/attachment/%5 BUntided%5D 04092012140934.pdf
 htrpy//rransparency.ge/blog/ Sheep and 20 liters of wine to the Rustavi voters

“ http//control. ge/news/id/481

4 higp/frrangparency.ge/blog/Political presents
Bheepfconuol.ge/news/1d/426

Received by NSD/FARA Registration Unit  03/27/2013 11:33:03 AM



http://control.ge/news/id/494
http://transparency.ge/sites/defauit/file5/attachtnein/%5BUiu.itled%5D
http://transpa.rency.ge/blQg/
http://control.ge/news/id/481
http://transpa.rency.ge/blog/PoliticaI

Received by NSD/FARA Registration Unit  03/27/2013 11:33:03 AM

3.1.6. Selective approach to renting office space

Another serious problemis related to renting office space by political partiés. On May 14, 2012, the
State Audit-Office classified Management Service Ltd as an offender for- making illegal- donations in
‘favor.of political parties?s.

Management Service rented offices from private owners, repaired them in partnership with Burji
company, equippéd: them with furniture and other necessary ob)ects, afterwhich subleased them to’
‘Georgian Dream Coalition'member different political parties:

According to the :State Audit Office report, renting, repairing and furnishing the space cost the
‘organization. more ‘than was the income it received from renting the space-out.to political parties.
Subsequently, its activities were not profit-oriented.

To calculate the. costs incurred by the company the State Audit Office summarized:its leased office
‘space and multiplied the sum by GEL 150. - estimated cost for repair works. per 1 sq/m based on-the
.information provided by the Samkharauli National Bureau of forensics..

The sum received as a result of the above calculation was deemed as. a donation rendered by the.
‘Management Service to political parties and the company was fined in tenfold amount - GEL 476
619,51..

Management Service did not dgree with the decision and argued that it was engaged in commercial
-activities and its cooperation with political parties-was aimed at proﬁt The business of the company
was supposed to. make a profit of 400 000 Gel over 11 months.

Management Service did not agree with the State Audit Office’s calculation and argued that the real
cost incurred by it was much less than that estimated by the State Audit Office, since the state
Department considered the total area of the rented offices as renovated, while the area is.only partially
repaired.

In addition; it is unclear on what basis was the value of GEL 150 per 1 sq/m area of repair work
calculated while neither the State Audit Office nor the expert have seen and ¢onducted assessment of
the works carried out inthe offices.

On May 28, 2012, the State Auditor's Office’s decision was challenged by the "Management Service” in

- court4s Judge Gvritishvili completed the hearing of the case in one-day and made the decision. One
could derive the impression that the judge was in a hurry and had set a goal to conclude the trial in one
day. It should be taken into consideration that the plaintiff's repeated solicitation to postpone the trial
was not granted. Due to such speedy trials, it is hard to say how grounded the fining of Management
service was. .

‘Unlike this case, the State Audit Office has not displayed interest in the issues related to the offices of
the United National Movement that had been discussed in the media as well, According to the

 hirpy//rustaviZ.com/news/news textg php?id news=448168& po=1& imemain&cr=1&wih=0;

hup/www.youtube com/warch?v=iBY BaMEPMZk;

B heeprwww.control.ge/news/id/522

4 For detailed information.on this trial cf.; hup://

serTvisis%E2%80%9D-sasamartlos-
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information disseminated by one media outlet, the UNM Office repair ‘work-in Gori was performed by
the Gon local se:)f-govermmantw

In particular, according to the 2012 Gori municipal budget, a total .of ‘GEL 75 000 (seventy-five
thousand)'were spent on the reconstruction of state buildings located.in-Stalin Ave. #31 and Stalin Ave.
#26 in Gori. The building was a Chess Palace, which today is closed down, According to. the
representatives of the ruling party, the United:National Movement has rented the office from the local
authority. Similar incidents have been reported from 'Kharagauli, but so'far we were unable to obtain
‘more information. .

Unlike the case with the Management Service, the State Audit Office has not expressed interest in these
cases, which makes us-once again call its 1mpartlahty into‘question:’

3.1.7. Unequal interest in the activities-of political parties

“The State Audit Office was again inconsistent in monitoring the activities of political parties. In March,
2012, the State Audit Office numbers and numbers of Georgian Dream coalition activists and persons
having any contact with the coalition to obtain explanation. During this time, several hundreds of
people had been interrogated across the country. As the:non- governmental organizations involved in
the monitoring of this process had noted, there were many kinds of procedural violations by the State
Audit Office, which have seriously undermined human rights#¥;

In contrast, the State Audit Office was not taking interest in the ruling party's actions. For months,
Transparency International - Georgia and other non-governmental organizations had been requesting
the State Audit Office to monitor the activities of the ruling party, which was actively involved in the
election campaign. We. were especially interested in the closed meetings of the United National
Movement leaders with different groups in society, something that was not in compliance with the
priniciples of openness and transparency of political parties®®. The State Audit Office has never
expressed serious interest in these issues:

3.1.8. Hlegally seized property

One of the interesting topics is related to sequestrating satellite dishes. On June 21, 2012, at the request
of the State Audit Office, Chamber of Criminal Cases. of Thilisi City Court seized the Global Contact
Consulting LTD technical means of broadcasting50

The court ruled that "there are reasonable grounds to suppose that the technical means of
broadcasting of Global Contact Consulting LTD constitute a property, which targets crime, such as
bribing voters, due to which the above technical means should be seized”.

On May 11, 2012, technical tools of the TV Company "Maestro” were seized. Again, the reasoning was
the same as in case of "Global Contact Consulting”.

¥ hupi//qartli.ge/web/5976

B hupfeoo.el/SRIWW

# Venice Commission (European Commission for Democracy through Law - Venice Comimission). The code of best
practices in the field of political parties, Adopted by the Commission at the 77 plenary session (Venice, December
12-13, 2008). Paragraph 19. Also, the Venice Commission explanatory note (adopted at the 78" session, Venice,
March 13-14, 2009) highlights that sharing ideas, views and experiences with the electorate must be important for
political associations in order to better perceive and respond to voters' expectations, thus implementing a
representative mandate.

50 hrip:/inews.ge/

se/newsistory/ 19751 -sasamartlom-global-tv-is-teqnikuri-sashualebebi-daavadagha
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In both cases, the court:grounded. its decision. on Article 151 of the Code of Criminal Procedure of

‘ .Georgxa (CCP), however, it-did niot indicate.specifically which partitwas based on. The Court of Appeal
in its turn concluded that, in that case; paragraph'3 of article 151 of the CCP was the legal grounds for
the. seizure.

Under paragraph 3- of article 151 of the CCP, the court may seize property if there is enough data that
this:is a corrupt property: Therefore, in order for-the seized technical tools to be considered corrupt
:property they should be already used for the commission of a corrupt offence or should be obtained
‘through c¢orruption. »

‘Even if we admit-that to bribe-voters.is-a.corrupt crime, the given:norm in this case does not provxde
_grounds for seizure. The Thilisi ‘City Court verdict itself writes that the property of the TV Company
"Maestro” and "Global Contact-Consulting” has not beenused for the commission of an offense yet, but

that there is"a reasonable suspicion that they.are intended for the commission of a crime.

‘Only Part 2 of article 151 of the CCP -allows for the ‘possibility of seizing property at the crime
preparation stage or for crime prevention.. However, it can be applied only to the most severe
offensess! and the offenises mentioned in Articles 323, 330, and 3311 of the Criminal Code (CC). Voter
bribery (article 1641 of:the Criminal Code.-) i§a less serious crime.5> Accordingly, this provision would
not belegal basis for the.seizure-either. *

If the legislator wanted to-allow for the opportunity of imposinga ban at the crime preparation stage or
to prevent future crime such-asvote buying, then paragraph 2 of article 151 of the CCP which sets basis
for imposing a ban at the crime preparation stage and future crime prevention would not be limited to
only the most serious crimes and the crimes under articles 323, 330, and 3311 of the Criminal Code; but

~would contain.a reference on vote buying. Therefore, the above facts of seizure were inconsistent with
the law and these facts constitute-the instances of using legal resources for political reasons.

3.2, Unlawful actions by other state institutions

In addition to the biased actions of the State Audit Office and the court, there were several instances
when the state institutions and authorities.were used for causing damage to political opponents.

3.2.1. Cartu Bank collection car seizure and audit by the National Bank:
On October 18, 2011, the Law Enforcement authorities arrested a Cartu Bank collection van, which was
carrying money. On the same day, it was reported on television that Cartu bank employees were
arrested, under suspicion of laundering large amounts of money*3,

Ultimately the Cartu bank-employees were released, and the money was returned to the bank two’
months later. No details of this investigation or the grounds for buspmon of money laundering was
have been made publxc by the Prosecutor’s Office:

On the day after these arrests, the Natlonai Bank of Georgia announced they would commence an audit
of Cartu Bank, citing the money laundering charges as grounds for suspicion of wider illegal activity.
While originally scheduled to last for two months, the auditing investigation ultimately lasted for nine
months through a variety of different decrees issued by the National Bank.

' Most severe offence constitutes a crime category which determines a minimum term of imprisonment of more
than ten years.

52 For bribing voters, the maximum penalty is three years, which ranks rhe offense as less serious.

58 hitp://www.youtube.com/witch?v=fLPbldeiCbk
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Ultimately neither the: National Barnk nor the Prosecutor’s Office released any information neting a
finding:of any violation by Cartu Bank as-a-result of their audit and investigation. Cartu Bank released a
sepdrate statement that instéad of conductxng a. money laundering investigation the auditors and
investigators have been'monitoring the banks' daily transactions.

The arrest, seiziré and, ‘the commencement of the audit and-investigation all occurred shortly Bidzina
Ivanishvili-announced hewould compete in.the:Georgian elections. These events strongly suggest that
the’ rulmg party is'misusing the: regulatory resources at its disposal for its'own political purposes.

4-3.2;2; Tllegal actions against Cartu Bank by the Interim Government-installed Executive

On June 11, 2012, the court ruled:that Bidzina lvanishvili had made illegal donations in favor of:the,
Georgian Dream = Democratic Georgia party,and he was fined a total of GEL 148 650 131. The Céurt of
Appeal laterreduced the fine to halfits.amount - GEL 74 325 065.54.

Ivanishvili initially refused to pay thefines. The National Bureau of Enforcement started enforcement
proceedings in order toseize his 21.7% shareholding in Progress Bank as well as 100 % of his Cartu
Bank-shareholding.

The National Bank-appoirited an Interim Manager - Vladimir Ugulava - at Cartu Bank for a period of

two weeks:until 26 July'2012, when Ivanishvili paid the imposed penalty payment.

According to a statement released by Cartu Bank, when the bank's former manager regained its
position at the bank he found that Vladimir Ugulava had made $50 million worth of loan agreements
with four-development companies. on July 24, two days before he left his position. Accordmg to the.
agreements, the bank was'contractually-bound to issue the loans within the five days.

According to Cartu bank; these loans had been approved without the approval or review of the 'i‘ig_k
management and loan department, in violation of the bank’s own loan issuance procedures. Nodar
Javakhishvili, the presidérit of Cartu Bank, said that the contracts were explicitly harmful for the bank

" because the bank lacked the available liquidity to issue the loans and yet if.it failed to issue loans within -

the time stipulated ‘in ‘the b_agreement_'sv, it would also be penalized and again come under the
management of an Interim-Administration.

According to Georgian legislation the interim administrator must manage the bank’s affairs:honestly
and diligently, This uhequivocally rules .out the use of an administrators authority against the

legitimate interests of the business and is punishable by article 220 of the Criminal Code of Georgia -..
This .case also shows that the State has used its power in-detriment of the ruling political party-

competitor;

1L Pressure on political grounds

Exerting pressure on'citizens and voters for political reasons is among the most serious of pre-election
issues, and. the majority of such offences are punishable by the Criminal Code. Here we have grouped
the use of pressure for political purposes into the following categories: 1) dismissal; 2) intimidation; 3)
physical reprisals; 4) arrest; 5) hindering of party activities, and 6) pressure on businesses.

5 higp//transparency.ge/blog/ris-gamo-dajarimda-bidzina-ivanishyili
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I. Dismissal

A total of 45 alleged political dismissals were identified in the period from -October 2012 to August.
2011. The following factors suggest that in these cases the .dismissals may have been politically.
motivated: a) often: dismissals ‘were preceded by political activity by the “victim" in -support -of
-opposition; parties; b) many of the dismissed officials had not committed serious misconduct in the
past, enjoyed a strong professional reputation, and had not received any kindof warningor reprimand;
‘) these people were frequently not provided with a reason for their dismissal,

Cases ‘of dismissal on political grounds were especially ‘prominent in schools ‘and -educational
institutions, while several instances were also identified in other public:agencies and the pr ivate sector

(seechart 1),
Chart 1. Facts of Dismissal Potentially on Political Grounds:(January-
N July 2012)
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1.1.  Employees of educational institutions

The removal of teachers and other employees of educational institutions was the most commonly
observed example of politically motivated dismissal during the reporting period.

The most notable case occurred on 11-13 February 2012, in Sachkhere; when over 10 teachers and
school directors were dismissed in several villages in the district. This took place during a period when
signatories to a petition to restore the citizenship to Bidzina Ivanishvili were mcreasmgly being
targeted, suggesting the dismissals were politically motivated. In particular:

-Levan Jikuridze (a Skhvitori public school teacher). He had worke_d as a teacher in that school since 15
September 2011 and his contract was due to expire on 15 September, 2012. Jikuridze was dismissed on
‘ 14
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13 January, 2012. His release from office was -preceded by a verbal warning urging him to stop
expressing his political views and to remove the "Georgian Dream" logo from the social network

‘facébook, with which he did not comply. Jikuridze was also the author of the text of the request to

restore citizenship to Bidzina Ivanishvili, The school principal’s orderss did not state-the reason for the

" :teacher’s dismissal

‘Mtvarisa‘Meladze - (a Sareki village public school teacher). Shie-had been teaching at that school since ‘

15 September; 2011 and the contract was- due. to expire on 1 September, 2012..0n 11 January, 2012,

‘she‘'was informed by the'school principal of her dismissal. The principal's:orderss does not mention the
‘reason. for her dismissal. Meladze said the principal explained that the decision -was based on

instructions from-a higher authority. According to Meladze,; she:was fired from the job because of her-
political -views and support for the opposition...On 12 January, Meladze’s husband, ‘Murman

‘Kapanadze, who worked at the House of Culture, was also dismissed..

‘Nona Shukakidze - (a Tchorvila village public school teacher). She had been:a teacher at that school

sin¢e 15 September, 2011 and the contract was due'to expire on 1.Septembér, 2012, She'was dismissed

at the'order of the school principal on 12 January; 2012. Again the principal’s.order did not specify the

re’nson for the dlsmlssal In Shukakxdze s words, she had been told that her dlsmlssal was related to
activities. Reportedly, several other teachers from Tchorvila public school, namely, Nona Tkemaladze,
Levan Ivanashvili, and Temur Kapanadze, have also been. dlsm:ssed for their political views and
activities.

Elguja Kavtaradze [Savane village school principal). In his words, he was ﬁred because he accepted
assistance provided by Bidzina Ivanishvili.to the school staff. Political motivations may also have been
the reason for the dismissal of Giorgi Tchighladze, anothex pubhc school’ prmcxpa] from Orghuli
village.

These cases reveal a pattern of teachers being released from schools withOut-thé principals s‘pec’ifyihg
the reason for the dismissal. As for the school principals, their dismissalsresulted from the Inspector
General's Unscheduled audit report:

Another allegedly politically motivated dismissal of teachers took place at Samtrecha school #3 on 7
March, 2012. Some of these teaching staff were Bidzina Ivanishvili's close relatives (Nana Ivanishvili,
Venera Ivanashvili), while the others (Lela Khurtsilava, Marina Nadiradze) had a close relationship
with the above. Shortly before their release, a new principal was appointed to the school, as the
Inspector General's Office had identified several violations committed by the previous principal.
However, the director himself said that he was released from service because he refused to fire the
above-mentioned teachers. After their release, the teachers were told informally that the command
"came from above”.

Another high-profile case of a tea"cher dismissed on allegedly political grounds occurred at Gori public
school # 9. On 20 January, la Bzhalava, whose husband Tamaz Makashvili is an active member of the
movement "Independent Democrats”, was dismissed from school, Bzhalava is a certified teacher and

‘had worked in the education system since 1990. Her personal file does not record a single reprimand

during that period. Accordingto Bzhalava, attempts to remove her started after she joined the coalition
"Alliance for Georgia” as an observer in the 2010 elections. Her husband was also a member of the
same movement. According to her, she did not sign the falsified protocol, according to which the votes
received by various political parties were recorded in favor of the ruling party. After that, the then

principal of the school, Marina Makharashvili, was ordered to dismiss her. Bzhalava said that since

55 hitp://transparency .ge/levan-jiquradeis-brdzaneba.pdf
5 http://transparency.ge/sites/default/files/atrachment/MtavarisaMeladze-Brdzaneba.pdf
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Makharashvili did not do this the head of the school was replaced by-a person who was willing to, in
.order to avoid any similar problems occurring during the parliamentary elections. The school principal

- Elene Khachidze's ordérs” does not specify the reason;for Bzhalava's dismissal, Ja Bzhalava appealed
the order in‘the Court; but to no avail,

Dismiissals of teachers on alleged political grounds also ‘place in Dedoplistkaro, on 18 April, 2012.
Tamar Tamazashvili, who is a.close relative 6f a "Georgian Dréam" leaderirakli Gharibashvili's, was
fired from the art school. Tamazashvili said the school principal warned her not-to:go to a meeting held
by Bidzina Ivanishvili’s or she'would have problems at:work. But Tamazashvili did.attend the meeting,
after which she was required to write a letter of resignation, and two weeks later she was dismissed on
the grounds of school reorganization. Theschool reorganization happened two months before the end
'of the school year, which further strengthens the suspicion that the case was politically motivated.

‘A district coach of the Dedoplistkaro Culture and Sports Centre, Akaki Natroshvili, who is also the
"Georgian.Dream” local office manager, was' also asked to-write ‘a letter of resignation from work.
‘Natroshvili said he was asked to resign from one ofhis positions, He wrote his resignation on his own
initiative because he did not-want to cause problems to his chief.

‘Cases. of dismissals from .educational institutions on alleged palitical grounds were particularly
frequent during the winter and spring of 2012. From summer onwards such instances were
significantly reduced for two possible reasons: a) educational institutions had already been "cleaned”
of people who had openly stated their support for theé opposition; which had.in turn brought about a
situation where other employees felt intimidated; b) the recommendation of the Security Council
Interagency Commiission for Free and Fair Elections adopted on 31 May58 had a positive influence. This
recommendation called on public institutions to refrain.from releasing:people from the service on the
grounds of the staff reorganization. ’

An incomplete list of alleged political dismissals of the employees of educational institutions is given in
Table 1 '

1.2.  Other public institutions employees.

Aside from educational institutions, many cases of alleged politically motivated dismissals have been
identified in other public institutions. In particular:

On 17 January, 2012, Dusheti Municipality local administration’s Labour, Health and Social Service
chief specialist Reziko Otarashvili was fired. The governor's order on Otarashvili's dismissal gives no
reason for the dismissal. As we found out, Otarashvili had received no prior notice. He said Dusheti
governor Lasha Janashvili called him to his office on 11 January and told him that he was being
released because Otarashvili's grandmother, Nanuli Natsvlishvili, rented office space to the “Georgian
Dream". According to Natsvlishvili, "Georgian Dream™ members did visit him and asked to rent the
space, but in the end the deal did not take place because of a disagreement over the price.

From May to June 2012, the Georgian Judo Federation employee Sopho Tsirekidze and the Deputy
Chief of Tianeti Police Zurab Udzilauri lost their jobs apparently for political reasons. Both dismissals
are associated with the Olympic champion Zurab Zviadauri becoming member of the “Georgian
Dream” political coalition on 14" May. Tsirekidze was told that the reason for his dismissal was his
telephone conversations with Zviadauri. Regarding Udzilauri’s case, he-is Zviadauri's child's godfather.
According to Udzilauri, that was why he was forced to write the letter of resignation.

57 htqz:«’!transparency,ge,{s_i__t_g_sﬂ/fg'_gfgﬂg;‘lg‘__ﬁ_l,es(attachmefm/'la Bjalava-Gaprtkhileba.pdf

38 herpe//www.nsc. gov.ge/seo/news. php?id=6176
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Alist of alleged political dismissals of public servants is given in Table 2.

1.3.  Private sector employees

Similar incidents of polmcally mativated dismissal were identified in the private sector. As private

»compames are less directly affected by the influence of the state and the ruling party it is. often more

difficult to trace any political motivations. behind a dismissal. However, a large section of Georgidn

business is closely linked to the authorities, and companies often make donations in favor-of the ruling

party.’® There are therefore sevéral cases of dismissals where it is possible to identify political reasons
as the primary factor. The following instances merit attention in this respect:

On 1 April 2012, Zurab Tergiashvili, who worked .as a "Geohospitali" Ltd ambulance driver in
Gurjaani, was: dismissed-from work. Tergiashvili said that he had worked as a driver for seven years
and ‘never had any reprimands. A few ‘weeks before his release, Tergiashvili started to actively
cooperate with the “Georgian Dream” coalition and distributed a variety of their campaign materials,
and had even been summoned for questioning by the State Audit Office. He stated that out of eight
drivers he was the orily.one fired. According to the Service manager the decision was taken by the
"Geohospitali” head office.

"Clean Line" Deputy-Director Lasha Gogia: suspected that he was dismissed from the company because
he attended the "Georgian Dream™ ‘demonstration on 27 May, 2012, and because he was so "active” on
social networks. Gogia said he .was not told the reason for his dismissal, but it coincided with his
presence at the démonstration and his “political” activity on facebook.

Alist of alleged politicalffdiSmiSsals-:0f=pr?iifatevs’e’été’r;empioyees is given in Table 3.

2. Intimidation

Over the reporting period, many cases of alleged. mtmndatxon of people w;th divergent political views
were identified. Instances of harassment:and. giving so-called "friendly” advice to certain people in
order to stop their political activities have been reported. As with dismissals, these acts were: also
usually preceded by the "victim" expressing a different opinion from, or performing an action that was
detrimental to, the ruling party.

From November 2012 until August 1, 2011 a significant number of cases of harassment for political
reasons have been identifiéd. The following cases are worthy of note:

On April 5, 2012 an Akhmeta resident Gulchina Tsikoridze was verbally abused and threatened
because she was reading and distributing the “Georgian Dream” coalition newspaper. Tsikoridze said
that the Akhmeta District Educational Resource Centér accountant Niko Rusishvili came to her and told
her that he would tear up the paper and throw it at her. He also used intimidating language while
referring to Bidzina lvanishvili-and the newspaper suppliers. After Tsikoridze gave an interview to
"Kakheti Information Center" regarding the above facts!, pressure was again used against her.
According to her, she was walking in the street on April 8, when the Akhmeta District Service Centre
manager of "Kakheti Energy Distribution”, Vazha Marukashvili, attempted to hit her with his car, and
on 17 April, unidentified persons raided Tsikoridze’s home,

 For more information, see "The finances of pohncal parties in 2011” on the Transparency International - Georgia

website hitp; artiebis-pinansebi-2011
0 htp:/ick. eefka/rubncs/socxew/ 1 0431 —————————— video. html
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In April 2012, several other cases of politically motivated intimidation have occurred in Akhmeta, After
a survey on. the restoration of citizenship ‘to Bidzina Ivanishvili was conducted at: theé "Kakheti
Information Center" on 5 April 8, Jaw-enforcement officers threatened some respondents-and. told
them to keep .quiet. Several respondents, including Givi Dav1td5hv1h, confirmed the cases of
‘harassment.

Over the reporting period many instances of “Georgian Dream” coalition activists being threatened
were identified, ‘ :

On: the night of 19 June, 2012 ‘three masked persons broke into “Georgian Dream” supporter Besik.
Kuchukhidze’s house in Ordzlionikidze village of Marneuli district and demanded that he leave the»
ccoalition, threatening him with further harassment if he did net.

On4 "june'2012 unidentified people forced Georgian judo champion and "Georgian Dream” member
Ambako Avaliani into a car.:Avaliani said:that he was taken to an office where he was threatened byi
the. Minister of Sport and Youth Affairs Vladimer Vardzelashvili and the Shooting Sports Federation
President Gia.Udesiani. Avaliani was forced into- leaving the coalition. Gia. Udestani is also accused of
exerting préssuré on.another judo player and “Georgian Dream” supporter Bétkvil Shukvani.

Other instances of intimidations on alleged political grounds are listed in Table 4.

3.. ‘Physical reprisals

' People have not.only. been harassed for their political views and activities. They have often become
victims of physical reprisals as well. 5'such cases have been identified over the reporting period.

One of the most notable cases occurred in Sachkhere on 4 January, 2012. Around 15 persons were

beaten up, allegedly by Kutaisi law enforcement officers, for openly supporting Bidzina Ivanishvili and

chanting his name at the New Year's concert. The majority of the victims were afraid to make

comments openly. However, Avto Macharashvili and Zviad Bredvadze confirmed the fact that

beatings did occur.s? According to Macharashvili and others, they were forcedly separated from the.

crowd and taken:to a qmet area, where they were forced to curse Bidzina lvanishvili whde being
severely beaten.

On June 27, 2012 a "Georgian Dream” coalition member Joseph Elkanashvili was driven out of his

‘house, taken to the river and beaten up by five individuals dressed in police uniforms. They demanded

that he leave the coalition; and threatened him with arrest if he disclosed the fact. This was the period
_ when the "Georgian Dream"™was conducting an alternative "Door to Door” campaign.

Other’instances of physical reprisal are given in Table 5.

4. Detention/arrest
In addition to intimidations and physical reprisals, many cases were recorded of the detention and
arrest of opposition political party members, supporter s and relatives during the reporting period.

On 19 April 2012, the Criminal Police arrested Lasha Gogoreliani, the brother of actor Levan
Gogareliani, f_or unspecified reasons. Two weeks prior to his arrest Levan, with several friends, left the

62 htto i, voutube com/warch?feature= D}d\/ er embedded&x \‘"\I\, BxKW. BYIS#Y
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TV company "Rustavi 2" and moved to work at Bera Ivanishvili's studio. This leads us to suspect that
‘his brothier's arrest may have been politically motivated.

-On 25 March 2012,'Sergo Chachibaia, a member of the "Free Democrats” Zugdidi organization, was
arrested. Ayoung boy approaahed him in the car care centre, insulted him-and made to attack him with
‘his fists raised. At that moment a police car appeared -and- Chachibaia was taken to Zugdidi Police:
-Department: He was charged with showing resistance after getting into the police-car, and damaging
the cdar-with'a sharp weapon (no one was- injured). Accordmg to'Chachibaia’s family and friends, he has
‘arecord of previoiis convictions, which the family 1inks to his political activity. It.should be'noted that

Chachibaia had:for many years been a senior official-in:the Ministry of Interior. This fact, his family and
friends argue, makes his use of an’ edged weapon in a police car unllkely Of further not:is the fact that

‘prior to'his arrest: Chachibaia released a statement. saying that his-arrestwas plannedss

On ,27=M§rch, 2012, one“of the “Defend Georgia” party leaders Kakha Mikaia was arrested in Zugdidi
on the charge of petty hooliganism;.he was voicing protest against. the arrest of Sergo Chachibaia.

‘Footage shows that Mikaia, together with others, was ‘making a speech in front of the Court-when he.

was detairied by police. The footage does not show any acts of hoohgamsm and; consequently, the
reason foi-Mikaia’s arrest remains unclear.

‘Other instances of alleged political detentions and arrests are given in Table 6.

5. Obstructing party activities

The use of verbal and physical pressure to prevent political parties holding meetings with.voters or
carrying ‘out other campaign activities was a common violation. Transparency International ~ Georgia
had reported this tendency at'an earlier date.®* .

Problems related -to the meetings of "Georgian Dream" coalition members with voters in the regions
were the most persistent. In the majority of cases, local government officials tried to break up the
coalition meetings through the use of physical force and provocations, which often resulted in physical
confrontation. June and july 2012 were the worst months in this regard. The ¢limax was reached on
July 12, during a ¢onfrontdtion in Karaleti village in the Gori district, which resulted. in more than a
dozen people, including representatives of the media, being hospitalized.

‘Although the Electioni Code requires local officials to ensure the safety of the political parties during the

election campaign, in many cases government officials themselves were found to be starting and
escalating conflicts. Information pertaining to the June and July cases and information about local
government representatives participating in them is given in Table 7.

6. Pressure on businesses

Subjecting party members and supporters to political pressure was often accompanied by disruption of
their businesses. The most worrisome cases of the use of political pressure against businesses ("Cartu

Bank", "Service Management" and "Maesto") have been discussed in the first chapter of this report.
Other cases to note are the following:

Shtep/fwww.iveroni.com.ge/politika/544

videomimarthva-chatsera, html?langwka GE

ergo-chachibaiam-dakavebamde- ramdemme thvith-adre-specialuri-

- 6% hutp/ranspatency.ge/blog/rogor-ereva-adgilobrivi-khelisupleba-partiebis-kampaniashi
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In March 2012 after Bidzina Ivanishvili's brother's cable company "Glgbal TV" included "Channel 9" in
its'package, five television stations: "Rustavi: 2", "Imedi", "Sakartvelo”, "Mze", "Akhali Arkhi” requested
‘Global TV" to-remove them from the package, which could catise serious-damages to.the income of the
company. The decision of the five TV companies was, apparently; politically motivated and aimed at
rendering "Global TV" insolvent. Otheriwise, it is hard to-explain-why all. five channels would wish to
suddenly ‘and. simultaneously reduce their broadcasting range and .audience. This suspicion is also
based on the fact that the owners of these channels.are known to be ‘closely related to the mhng
‘authorities 65

In February 2012, only one school in Rustavx (a private school "Millennium") failed to pass
authorization, This school belongs to ‘Elza:Lekveishvili, the wife of the director of Bidzina Ivanishvili’s
Construction. Company “ATU". She told us that, as a result.of the monitoring: conducted by the National
Center for Educational Quality Enhancement, 11 schools in Rustavii had problems related to
'authonzat_lon, butin the end only her'school* ‘Millennium” failed to p’ass

In March. 2012, Nadzaladevi polxce officers demanded Medea. Gvelesiani in Tbilisi to discontinue a
contract renting. office space to "Free Democrats”, Gvelesiani‘was aceosted by a local police inspector
Pipia, Who led her to the leadership-of the ‘district police Department. Inside the Department they
-demanded that Gvelesiani terminate the contract, and promised to.provide her with work in return.

Other cases of political pressul e on businesses are listed in Table 8.

1. Theuse of the country’s mst;tutlondl Fesources for pol;tlcai and electoral put poses,

‘The use of institutional resources for political purposes in the pre-election period is another variety of '
the misuse of administrative resources. This includes the use of office equipment, vehicles, facilities,
junior 'civil servants, and other state funded matenal or hiiman resources belonging to governmental
agencies to organize or support party events.

Over the reporting period, institutional resources have quite often been used for political purposes. We
have grouped such cases into the following categories: 1) Illegal party instructions given to civil
servants; 2) Attions detrimental to the secrecy.of the vote in €lections; 3) Social advertisements in the
service of the ruling party.

1. Public servants’ party assignments

Current legislation irposes a special pre- -election regime on public officials. The Election Code is the
key regulatory normative document in this regard. Article 48 of the Election Code prohibits the use of
administrative resources in the period preceding elections, while under article 49 it is prohibited to
use state funds and official positions in the pre-election period, which also includes a pre-election ban
on propaganda while performing official functions and duties, as well as involvement of subordinate or
otherwise dependent persons in the campaign in support of any election subject. Nevertheless, there
remains a problem: the above regulations of the Election Code are in effect only after the date of the
calling of the election, i.e., they became effective only on 1 August.

However, there is no time limit set on the law "On Public Service", article 61, which states that: "Public
servants are not allowed to use their official position for party activities”. In addition, the OSCE 1990
Copenhagen Document clearly states that the ruling party should not be confused with the state, and

8 For more information, ¢f. the survey " Georglan advertsing sector suffers from a lack of compermon and
independence.” 2012, on Transparency International - Georgia website http://tr: ey
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that the authorities' have a responsibility to ensure ‘a clear separation of ‘the state from political
parties.66

‘Violations of the above’ regulatxons on the. part of public officials occurred with some frequency dunng
thereporting. period. ‘

1.1 Collecting lists of the ruling party suppom:e,rs

On 24 May 2012, the TV Company “Channel 9" reporteds? that the Ac&mg Governor of Ozurgeti llya,
Vashakmadze gave his emp}oyees an asmgnment to draw up hsts of the "United Natxonal Movement”
supporters.s8

and its ofﬁcial' goal is supposedly ”_dxscussxon, say, of the current. pro;ects in the cxty

In this particular case, we liave both-a violation of the above norms and also signs of a criminal offense.
In particular, under article 332 of:the Georgian Criminal Code, abuse of a government position by a
public. official -is a punishable offence. This includes abuse of power by a public servant against the
public interest or to benefit himself or anyone else. In this case, the Acting Governor of Ozurgeti was
asking his subordinate staff to obtain votes for the ‘party, and doing this using the authority of his
position as governor, against the will of the subordinate staff, and exceeding the rights and duties
prescribed by the law “On Public:Service”.

Regarding this fact, Transparency International - Georgxa has addressed the Security Council Inter-
agency Committee, who responded by saying that at the specified time the Acting Governor was in the
"United National Movement" office and:was not performing official functions. The wording that Mr.
Vashakmadze uses (for instance'when he talks about the confidentiality of the meetings, or instructs
his staff to officially state that’ they were only discussing ‘infrastructure related projects); however,
suggests that he is'engaged in party propaganda while performing his official duties.

Similar violations of the same norms-have been identified based on information provided by several
employees from different Ministries and public institutions (the Ministry of Finance, the Ministry of
Culture and Monuments Protection, and the Rustavi Revenue Service). According to this information,
the officials instructed them to draw up the lists of the ruling party supporters, and in case of non-
compliance with the order, threatened them with professional difficulties. One of the employees of the
Ministry of Finance told us that a meeting was held where it was demanded from him that he deliver a
list of 5 supporters of the ' "United National Movement”, otherwise he would face problems. The same
person stated that such incidents were taking place across the entire Ministry and in all its sub-units.
This fact was further confirmed by another source. After the delivery of the list, public servants
received calls from the "United National Movement” and were summoned to the party offices.
Moreover, public servants were informed that the people in the lists would be contacted by the "United
National Movement" representatives who would verify whether they really were party supporters.

1.2. Collecting personal information

68 The full version of the secret audio recordings can be found here htip://goo.gl/p0B7o
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During the reporting period, several cases were identified where personal information was collected
by public servants for unknown. purposes. Personal information, in this case, means an individual’s
identification-number, telephone numbers, as well as their social, official or family status. However, in
some cases, the range:of information collected by ‘public officials was much wider, creating serious.
.doubts that'this information was gathered for Ieglt}mate electorai purposes alone.

Collecting personal data'without the permission of the person is prohibited under Georgian legislation.
if it-is not’ necessary for public security, national defense, court proceedings or ‘other matter of
significant public' interest. Moréover, such'acts are punishable -under part 1 of article 157 of the

~ ‘Criminal Code, which reads: "lllegally obtaining personal or family secrets; their storage or distribution
shall be pumshable by fine or forced labor foria‘term of up to one year or'imprisonment for the same.
period-of time”.

An interesting case.in this regard was identified in Lanchkhuti, where "Freedom of Choice! coalition
‘members-stated that they gdined a computer memory chip belonging to.a Lanchkhuti police officer,.
‘Shmagi Uratadze, which shows that the police were collecting people's personal data (personal
identification numbers and teléphone. numbers) 69 Especially alarming.is the fact that the inforination
gathered by the pohce has the data grouped as: people who own satellite dishes, the local leader of the:
opposition who "supervises the supply of antennas”, and “the people employed in the company” of
Bidzina Ivanishvili.

. Phe nature of mformatlon collected (political view, satellite antenna ownership, service information,
etc:) and:its extent (all the village residents) suggest that the information could not have a legitimate
purpose, and gives rise to serious suspicion that the officer's behavior was politically motivated,‘in
violation of the Administrative Code,” and-is punishable under the Criminal Code: article 157 (Illegally
obtaining personal secrets, their storage or disclosure) and article 332 (abuse of official power).

* The same normis were viclated in a case observed in Mestia, where in April 2012 the head of the Ipari
village dispensary was collectmg identification numbers from the rural population, while claiming that
he was acting on behalf of the Minister Zurab Tchiaberashvili,

In addition to the illegality of these cases, they are also notable for their potential negative
psycho]oglcai dnipact on the popuianon in the pre-election period. Such behavior causes legitimate
public distrust in the electoral process, and represents a significant impediment to a healthy eléctoral
environment.

1.3. Mobilizing public officials for political purpose

Alongside other assignments, public officials were also asked to participate in public meetings held by
high-ranking officials of the government and the ruling party. Up to 40 new hospitals were opened by
the president himself, as part of the 100 Top Hospitals" program, between December 2011 and May
2012. The-president met with people after every opening of a new hospital, and every time public
service employees were actively mobilized using state funds in order to participate in the meetings. In
particular:

On 27 February 2012, the President of Georgia Mikheil Saakashvili, visited the hospital in Kvareli.”?
More than a thousand people were brought from various villages of the district in mini-buses to meet

htepy//effegen blogspot.com/2012/07/blog-post. 30.huml
n General Administrative Code of Georgia, the laws On Public Service and On Personal Data
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‘with the President. Talking with journalists, people confirmed that they were public servants and their
‘travel expenses weié paid by regional administrative authorities.

The President’s pubhc meeting in -Aklimeta in March 2012 was also extensive and was related to the
‘opening of a:iew hospital.”2 Because of the President’s visit, the district public schools canceled their
Tast classes, and-the learning process was disrupted in the city schools after 12:00 pm. It was even

reported that ‘pupils from’ nearby villages were brought in inside vehicle trunks’i, Extensive

" admiinistrative resources weére mobilized to bring as-many peopleas poss&ble to-the temtory ad)acent
-tothe newly opened: medxcal center,

On May 22, 2012, citizens were mobilized in Poti by the youth wing.of the “United National Movement”

-and the City Hall to attend the president's $peech in Anaklia’. Again, all City Hall resources were

deployed to support this effort. Furthermore, many of the people mobilized were ‘state ‘institution:

-e_mp_loyees

'resources were spent on orgamzmg pubhc meetings for the. opemng of new hospltals by the Presxdent

public servants, educational and other state employees and students were all mobilized to attend
meetings held during workmg hours, The organizations who arranged the audience for the :above
meetings have one thing in common - they are financed from the state budget and, therefore, are part

- of thé governmental system, This factor raises a logical question whether those" ‘people were. forced to

attend the meetings-and, if so; this constitutes an abuse of-official power.

Moreover, such meetings encouraged certain misperceptions among ordinary ¢itizens. For example, it
is known that-the above medical institutions were built through: private investments: and belong to
insurance: and pharmaceutical companies. However, the survey conducted by Transparency
International - Georgxa réveals that 82.6% of the 250 people surveyed beheved that the hospitals were:
built by the states,

1.4. Politicized diplomatic service

Issuing orders.on illegal party assignments was taking place even in such specialized structures of the
Public Service asthe diplomatic service. We have obtained information that, during 2012, the Georgian
embassy in the United States of America sent e-mails laden with politicized content to interested
parties, including influential American experts and scholars, in an ‘attempt to discredit Bidzina
Ivanishvili and-the "Georgian Dream” political coalition.

Two prominerit American researchers informed us about the political contents of the messages being

_sent. One of them relayed to Transparency International - Georgia e-mails received from Rhatuna

Okroshidze, the second secretary of the Georgian Embassy to the United States.”s In her first email”?
Okroshidze sent atranslation of an article from the newspaper "Asaval - Dasavali", in which john Bass,
former US ambassador to Georgia, was mentioned in a derogatory context. She also wrote that "Asaval
- Dasavali" was Bidzina Ivanishvili's favorite newspaper, while highlighting its xenophbobic articles,

* hup/fick. gg[kg/phggggalleugs[] 0034--photo-video huml hem!
7 hup://ick.gefka/photogalleries/10036-2012-03-05-17-37-49.htm!

™ hup; Mtsprcss ge[l_(a{sne/amcles[l 1956/

7 http://uransparency.ge/post/press-release/hospitaluri-seqtoris- kv eva
id=GCFEO&sec id=138

7 htpdipoa. pl;’MdVvT
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It is obvious that such -actions were instanices of the use of pubhc résources: i
+ political party. Using the Foreign Service to'serve the.lobbying purposes of one party is 1mperm1551ble
“suth:steps totally contradict the'practice of democratic countries, and are a gross: violation of Georgian
legislation. Under Article 15 of the Georgian Law on Dlplomatlc Service, "a person shall. cease any kind

78 hupf
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‘Okroshidze’s second. letter’, sent to an American expert, contains various Georgian newspaper
’clxppmgs in which the positions of the "Industry will save Geargia" political party’ representatives were-

noted. The Embassy-employee also highlighted that the given opposition party has beconie a member

of the: "Georglan Pream” coalition, has an express anti-western position, is against -Georgia entering

NATO, arid wants to.create an autarkic économy in. Georgia, similar to Belarus; whose major partner

will be-Russia. Another American researcher also wrote to us that he had/received similar-emails from

the Georgian Embassy:

:...

fi favor of the. ruling

of political activity from the time of his/her appointment to a diplomatic position. During his/her
employment in the Dxplomatlc Servzce a d}plomanc agent shall remam pohtlcal]y neutral and shall

unjon.” Such actions by the dlplomatxc service would rausea huge scandal in any civilized country and

‘cast:doubts on its reputation.

Responding to this fact, the Georgian Foreign Mmlstry said: "the e-mails did notinclude political bias.”

‘The focus was on facts that reflect the positions of the various Georgian political parties on important
foreign policy issues.” The Foreign Ministry also-said: "The.e-mails were aimed at supplying experts

and researchers with factual information™and “in none-of the above cases have the Georgian diplomats
sent their own political assessments to foreign colleagues”.

Itis 'difﬁcu'lt' to consider Okroshidze’s e-mails as "factual information”. In one of her e-mails, she refers

tod Georglan newspaper as "known for its xenophobic content", and "lvanishvili's favorite newspaper”..

These words reveal the Embassy employee’s subjective opinion and political assessmént. The second e-
mail'contains a similar judgment.

Z. -Actions against the secrecy of the vote in elections

The principle of the secrecy of the vote is the most importafit prerequisite for the realization of voting
rights. It is backed and guaranteed by the Constitution of Georgia, international agreements and the

Election Code. Under Subparagraph "d" of Article 3 of the Election Code, elections, referendum and

plebiscites ‘i Georgia shall be held by secret ballot. Any ‘action restricting free will of the voter, or:

controlling the expression of the voter’s free will is prohibited .8 These regulations serve to protect the
principle of vote secrecy, which is vital to ensuring voter confidence towards the electoral process.

In spite of this, ahead of every election false assumptions aré spread, mostly by people employed in the
- public service, regarding the violation of the ‘secrecy of the vote. Analysis of the sources of the

information raise grounded suspicions that it is a deliberate campaign inspired by certain political

‘interest groups. According to the most common assumptions the voting booths have surveillance

cameras, or that people are given orders to circle the number in the Bulletin in different ways, or using
different colored pen, in order to identify their choice. Transparency International - Georgia has often
received information .on these facts from its own sources, ‘while various news outlets have also
documented it. "..people are called to the local administration. Public servants are told that every
citizen's Bulletin will be identified, that booths have hidden cameras, and they are warned that after

.entering the booth and circling the bulletin, they must take a photograph of the circled number "Five".

/o0, gl0XwoY

7 hup/fwww.mfa gov gefindex.php?lang id=GEO&sec id=59&info id= 1‘3425
#The Election Code of Georgia. Subparagraphs “d.a” and “d.b” of Article 3
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‘They- are also told that they will be given different color pens to mark bullet_ins", - said majority
candidate Viktor Japaridzes!, A former coordinator -of the: "United National Movement”, Rusudan
Tsiklauri, asserted'the samet2.

Sources have ‘also ‘informed Transparency . International - Georgia about demands by ruling party
Aactivists. that their supporters take photos-of their-marked ballot papers with the use of a particular
‘camera, in-order:to avoid the transfer of a photo between them. Besides the fact that this is-a violation
of the constitutional principle of the secrecy of voting, the reqmrement of the Election Code, Article 58,
paragraph 6, stxpulatmg that "to ensure the secrecy of voting, photo and video recording inside the -
booths is. prohxbxted” is also-violated, This; on the one hand, is a-violation of the right to-the secrecy of
‘voting by the person comrhitting the offence, punishable under Artlcle 164 of the, Criminal code, while,
on the other hand, with regard to the ‘person. requestmg voters to take photos, this -constitutes an
attempt to commit-a crime (violation of the:secrecy of voting), punishalile under Article 164, as well as
‘provaking a crime (article 145 of thé Criniitial Code)

“To ‘avoid similar psychological pressure on voters; the Central Election Comm1551on should take
appropriate measures. Preferably, it should’ conduct an active media campaign to deepen confidence:
within the electorate that the secrecy of their vote will be guaranteed.

3. Socialadvertisements for the ruling party

During the reporting period, such administrative resources.as social advertising were actively used for
‘the ruling party's ownelectoral and political goals.

Social advertising is regulated by the law and it is the liability of all licensed media outlets to provide
such advertising free of charge.®* However, the law also strictly regulates the question as to what can
be considered a social advertisement. In accordance: with the first paragraph of Article 12 of the law
"On Advertisement”, a social ‘advertisement is “an advertisement to promote the public good and
charity related goals; it is neither commercial nor electoral, and does not include advertising of any
legal entity of private law or a governmentinstitution, or their services”,

Analyzing the social advertising data on the public broadcastér over the entire reporting period, we
found that numerous video commercials did not meet the criteria of social advertising specified by the
legislation. Moreover, content-wise, many of them were political :advertisements serving the
propaganda purposes of the ruling party. These cases represent the use of administrative resources for
electoral purposes and constitute illegal donations on behalf of the govex :nment in favorof a particular
political union.

Transparency International - Georgia studied a number of social ads on the public broadcaster during
2012 and commissioned by state authorities, many of which are clearly beyond the scope of the legal
definition of social advertising. In particular:

s A pension increase campaign-related ad was very much like a political pre-election
advertisement, with the president as the key character, giving promise to increase pensions by
September 20128+ The date coincided with the period ahead of the parliamentary elections in
Georgia.

8 hitp:/ipoo.gl/aBYay

82 hitp/fwww.voutube.com/watch?v=H826X Bs405E
¥ The law of Georgia “On Broadcasting”. N780. 23.12.2004. bud, 5, 18.01.2005. article 65.1.
LR http fwww . youtube. corm/watch?v=5iWw8bpHd :
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¢ Educational reform- related advertising-was also beyond the scope of social advertising, with a
video.commercial detailing the pastachievements of the Georgian government and the services
it had provided.®s Content-wise:it clearly resembled political advertisements, which are usually
used.in the pre-€lection period.-

» “8 years of the Rose Revolution”86 The political . nature of this advertisement is even more
dramatically ‘evident; with the video outlining the government's post-revolution achievements
and reforms, quoting the head :of the North Atlantic Alliarice: The video pr‘ommently features
the. presndent and other’ jgovernment officials. '

A comprehensive list-of political:ads bearing the status of social advertising is given in Table 9.

Transparency: International - Georgia twice-emphasized the issue of politicized social advertising; but

‘in the first instance®? the relevant authorities made no attempts to eliminate: the illicit practice, while in: '

‘the second-instance®® the inter-agency committee recommended that the government-and the public:
broadcaster stop running these so- -called social ads in the pre-election period, which highlighted
projects implemented by the: government and could be percéived as an election advertisement.$?
However, this response should be considered overly sluggish, since by that time such:advertisements.
had been extensively shown' on Georgian channels for many months; bringing benefit to the ruling
party. {n this case, too, it was. evxdent that administrative resources were being used in favor of.the
ruling party.

IV, Voterbribing .

In addition to the use of state administrative resources, serious attention should be paid to issues such.
as vote-buying while monitoring pre-election processes. Vote-buying is a criminally. liable action and
its definition is provided in Article 164! of the Criminal Code, article 252 of the Georgian Law on
Political Unions of Citizens, and Article 47 of the Election Code. Under the Criminal Code: “Direct-or
‘indirect offer, pledge, transfer or render of money, securities (including financial instruments), other
property, property rlghts, services or any other advantage for election purposes, or acceptanceof such

" through previous knowledge, or Conciudmg 1]1usory, hypocritical or other transactions for the purposes
of :avoiding restrictions. prescribed- by the Jaw is punishable by imprisonment up to three years or a
fine” 20 :

Violations of these laws may Have a significant impact on the will of the voters, and therefore
regulatory bodies -and political parties should -devote special attention to this issue. Durmo the
reportmg period, several cases:were |dent1fied with manifest sxgns of vote-buying.

1. Sheep and wine for Rustavi voters

86 httg-/[\mvw youtube.com/watch?v=7Zm5za Dbk
¥ hup grm glighDlj

5 huipy//www.nsc.gov, ge{geo[news ph;ﬂ;d—éw

* Article 164! of the Criminal codé of Georgia
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In April of 2012, a'member of the Rustavi City Council from the "United National Movement”, Tamaz
Gvelukashvili, sent sheep and wine to several Rustavi districts as Easter presents. Transparency
International - Georgia interviewed Rustavi residents who confirmed. this fact:* Théy noted-that, a few’
‘days before Easter, information about the number of residents in ‘various building was .collected in.
differént districts.On Easter day;. presents (specifically, sheep and 20 liters of wine)-were delivered. by
car to'the samé districts. In some districts, presents were even distributed by‘Rustavi Cxty Counciland
‘Kvemo, Kartli Regronal ‘Administration employees. It was openly stated that the: parcels -had been sent.
by Gvelukashvili. “Yes, they brought sheep and wine to our district; Gvelukashvili: did not appearin:
.person, but those who brought the presents said that they were sent by Gvelukashvili”, said &' res_xdent
.of the settlement-adjacent to the:Youth Park. Residents of Lomouri street stated.that "this:is-ar election.
present, they have brought us sheep and wine during previous elections, and now it is Gvelukashvili’s
‘Easter present”, and that-“The City Council staff brotight them, but they said that Gvehikashvili had sent:
them." '

‘The State Audit-Office conducted an administrative investigation into the-above case and found that' 1t
was not Gvelukashvili- who had distributed the goods but the City Council Vice Chairperson: Kakha:
Baratashvili, a member of the "United National Movement??, at his own expense. The ‘Audit Services
found Baratashvili. gunlty of making an illegal party donation. However; Baratashvili holds:an official
political. position-and, naturally,‘has electoral and political aspirations. Consequently, this case should
‘have been considered vote buying. A criminal offense was obvious, because there had been not onlya
promise, but also an actual transfer of gifts. The fact that the person’ committing the, act ' was. et an
ordinary activist but a-high-ranking official strongly suggests electoral motivations.

2. Festive feast for Tetritskaro voters.

On 4-June- 2012, the news agency "info 9" released a report® which shows Tetritskaro district
majoritarian MP David Bezhuashvili organizing a festive feast for residents of the Asureti village. This
action could also have been construed as vote buying. One person interviewed for the report recalled
“that'on the éve of the Asureti village holiday “Asuretoba” inviters went around informing the villagers
that David Bezhuashvili was inviting them to the feast. The report pictured the preparations for the
feast and the MP himself. Moreover, based on comments from various residents, the news agency
reported that Mr. Bezhashvili widely organized "similar feasts in other villages as well”. Transparency
International ~ Georgia called upon the State Audit Office and the Prosecutor’s Office to.Jaunch an
investigation into-the case.* On July 17, the State Audit Office replied that: "No facts suggesting the
organizing of an event or the provision of material gifts for political purposes have been confirmed. The.
obtained information does not provide reasonable: grounds te believe that a violation of the
requirements of the Law on "Political Unions of Citizens” has occurred” .95

3. Pre-¢lection feast for Kakhetian voters

Kakheti Information Center reported® that on 31 July 2012 the political party "Christian - Democratic
Movement” invited voters to a feast at one of their events. Transparency International - Georgia
concluded that such actions could be perceived as voter buying. According to the report, the party

a http [Ztransparency ge[t_ulog[Sheep Sheep and 20 liters of wine for Rustav1 voters
sa0.ge acuon—news&n id=232&lang=gec

N=G&m=10008id=99
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leaders claimed they had only organized the event, and that the costs of the feast (wine, meat,
cucumbers; tomatoes, and bread) were covered by the voters. However, many people insisted that they
had not paid.anything. The video recording also revealed that the-event.was perceived by those who
attended it as-a."Christian~ Demacrats” funded event, The State Audit Office has started an inquiry into
thecase,

See other:facts about the alleged vote buying.in Table 10. The state authorities have not taken any
‘action on the facts listed in the table :
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PRESS RELEASE.

. Geotgian Dream Reaffirms Commitment to Elections Code of Conduct

‘Thilisi, Georgia, 17 September 2012 — Today the main Gcorgmn opposmon political coalition, Bidzina

Ivanishvili— Georgian Dream, reaffirmed its support for and compliance’ with the electoral Code of Conduct
ptepated by the Geotgian NGO community. ‘Coalition leader Bidzina Ivanishvili stated: “we ...have - and
will - conduct ourselves in‘accordance with the Code:of Conduct.”

On this issue, ﬂle'Georgiﬁn_ Dream illustrated. the follo;wing points:

1.

On July 23, the Geotgian:Dream political coalition announced its willingness to accept the 17-point
documeént, which was created by Gcorglan NGOs. The coalition also rcitemted its willingness to comply
with other requirements as needed.

On August 6, the Georgian Dream political coalition announced that it accepted the new conditions
added by the Georgian government and presented ina document revised by the NGOs and that it took
the responsibility to act.according to'these conditions.

On August 30, the Georgian Dream: political coalition pubjished a statement proposing the creation of
monitoting control mechanism, together with NGOs, election-observers, and foreign governments and

international organization, to ensute that any parties to the election do not violate the Code of Conduct.

Today, on September 17, the coalition, in order to remove any confusion, once again announces that it

- has-accepted and taken the responsibility to abide the Code of Conduct (which can be found in English

and Georgian language on the website of Transpatency International) without any remarks, additional
requests, or conditions.

. HEH

Qon;ac;

Maia Panjikidze, spokesperson for Georgian Dream;
muapanp@gmad com, +995 32 22 05 078, +995 59 1007 800, Bmsscls contact +32 (0)475 44 09 18
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An Analysis of the Pre-Election Process (1 October 2011- 1 August 2012)
Introduction

The Oct'cibe’r’ 1 2012 elections are going to be a very important'fo‘i‘ 'G‘eor'gia The country will chang‘e
body The exxstmg dxstrlbutlon of political, power g1ves us ‘reason to assume that these electlons are
going to be-one.of thé most competitive elections in the history-of’ Georgia. Because of this, the pre-
election marathon started earlier than usual. In particular, the appearance -of Bidzina fvanishvili-in
politics in October 2011 has ‘intensified this competitive process, I order to gain an accurate
* pérception of the. [pre-election political envifonment Transparency Intefnational has réviewed October
4, 2011 to August 1, 2012, our findings are presented below: We will kéep-the political environment

underreyiew and post August 1, we will release two:further mvestlgatlve reports:

The:présent report comprises four ¢hapters. The. first chapter deals with. the use: of the. s_t_ate legal
resources for political and electoral purposes. The second chapter reviews facts of pressure on
political grounds. The third chapter deals with the use of state institutional resources for’ political and
‘electoral § purposes, and the last par t of thé report analyses cases of vote buymg

1 The use of legal resources for political and electoral purposes

Legal resources are among the most powerful weapons for creating. unequal conditions for political
opponents and securing dominant position for the ruling party. Such resources imply using the state
legislative, executive and judicial powers for political and electoral purposes. These may include
amendments ‘to the: law that are detrimental only to certain political groups, as well as: divergent
enforcement of the law, unjust judicial decision-making etc.

During the: reportmg period there were a significant number of instances where legal resources were
used ‘for political and electoral purposes. We have grouped such actions into three categories: 1.
Amendments to the election legislation; 2. Amendments to the banking and financial regulations; 3.
Divergent law.enforcement ~ selective judicial procedure.

1.. Amendménts to the election code

In November 2010; the election legislation amendment process begunt. At the end of 2011 a new

- Election’Code was elaborated and the law on “the Political Unions of Citizens” (The law regulating
parties and party financing) was considerably reformed bringing radical changes to the rules of
financial accountability and transparency of political parties. When analyzmg legislative changes it is
Tnecessary to highlight the course of the very legislative process.

1.1.  ElectionCode

- ! hupi/fwww.civil.ge/geo/article. php?id=23324 '
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In June 2011, the ruling party and several oppositional political parties reached an agreement on the

amendments to the Election Code2. For the main part these amendments were not sufficient to remove

anti-competitive obstacles in the election environments.

The Venice Commission report also highlights a nurdber of problems that the -proposed draft law was
unable to solve, particularly with regard to misuse of admlmstratlve rescurces The following
regulations-shotild be smgled out: ‘

s ”I‘he use of ‘communication tools;, mformatmn services and different:itypes of equipment under

the:control of the state orlocal sell’-government bodies and the organizations financed by the
state budget has'been banneds;
e The range of people who: can use servxce vehicles ‘and be reimbursed for petrol during
’ campalgmng has been réstricteds; v
» The Election code provided for’ the creation of, and defined the.funections of, a governmental
“Inter-Agency Taskforce for Free and Fair'Elections” (IATF) Commission ‘under the National
Security Council of Georgia’;,
s The definition of political officials was expandcd to include unelected. ard polmcally
appointed official, such as a:State Representative —Governor$;
s It became possible to suspend through court order the expenditures separated under
tinlawful amendments entered into the State/local budget inthe pre-election period.
While many international and local organizations have highlighted the insufficient regulation of abuse
of administrative resources?, relevant fundamental changes have not been effected. The range .of
political officials is very wide and includes a number of unelected/ pohtlcaﬂy appointéd positions such
as a unelected mayor, head of local administration, state representative’~ governor, deputy minister.
Granting them the right to participate in the election campaign ‘is an example of misusing
administrative resources. :

1.2.  Organiclaw on the Political Unions of Citizens (The law regulating partiesand party
financing) .

The agreement reached between ‘the ruling party and several opposition parties in June, 2011, also
included the amendments to the organic law of Georgia-on the “Political Unions of Citizens” (The law
regulating parties and party financing). In particular, thé law doubled the permitted level of political
contributions determining to GEL 60 000 for individuals and GEL 200 000 for legal entities, despite
protects by local NGOs?t. Even the existing limit was guite high and that amendment would not ensure
neither more competitive election environment nor the growth and diversification of contributions to
opposition parties. The ruling party stated that the issue was not subject to changes as the agreement

2 htt hp?id=24247vernor
 Cf. “Opinions on the Government proposals for improving the Election Envuonment on the Transparency

International — Georgia website hitp: //goo gl/dNEZW
* http//www.venice.coe.int/docs/2011/CDL(2011)094-e.pdf

* The Organic Law of Georgia on “The Election Code of Georgia” (hereinafter referred to as “The Election Code of
Georgia). 27.12.2011. N5636-6b. Legislative Alerts. webpage 10.01.2012. article 48.1.b.
6 The Election Code of Georgia. article 48.2.
7 The Election Code of Georgia. atticle 48.3-9.
- 8 The Election Code of Georgia. article 2.b:
"9 httpy//goo.gl/mGxuk; heep: //goo.gl/INYUV; httpi//goo.gl/qalBp
10 htepy/fwww civil. oe/aeo/amcle phplid=24247

Jiwww.civil. ge/geo/article.

1 Cf “Opinions on the Government proposals for i lmprovmo the Election: Environment” on the Transparency

International — Georgia website . hup:/g00.gVdNRW
2
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between parties had already been reached and new amendments could only be achieved through’
another agreement. In October, 2011, however, after Bidzina Ivanishvili entered the -election
competition, the Georgian Ministry of Justice introduced a package of amendments to the organic law
of Georgia on the Political Unions of Citizetis'? which directly contradicted these agreed amendments.

These new amendments included imposinga ban on contributions to legal entities, imposing different
restrictions-on contributions made ‘by individuals. In-addition a definition of entities that 'would be
subject to'the restrictions imposed on political ‘parties wis introduced, and a new body - the Chamber
of Control (now the State Audit Office): was. created in order to regulate this and the financial
accountability of political unions. '

appeamnce of Bidzma Ivamshvah on the pohtlcal spectrumﬂ‘ w1th the aim bemg to prevent Bidzina
Tvanishvili from being able to use his: .companies to take: advantage of the increased contribution limits:
and finance an opposition party.

In addition to imposing the ban on donataons to legal entities, the proposed draft law provided for a
number of issues. restricting the freedom of pohtxcal activity, freedom of expression, and property
rights. Again the proposed changes were adopted inspite of protests by local NGOs and the formation
of the civil movement “This Affects You Too"** which aims at:lobbying for these legislative changes?s.

Under the latest legislative amendments, limits-imposed on parties -affects both ordinary citizens as
well organizations that support a political party: For example, a competing politically party has had
their income restricted ‘as a result.of the new legislative amendments capping. permitted donations,
political parties and their donors have become ‘subject to the audit and investigative powers of the
State Audit Office, which as we will detail has deployed its powers disproportionately against
opposition parties and their donors; further a donor or‘opposition party can have their entire assets
frozen pending deterniination of a fine by the Audit Office (previously a fine was ten times the value of
the donation, now it stands at five times the value of the donation)in addition to unjustifiably high and’
disproportional sanctions have been imposed for mirior or created legal infringements. Such indefinite.
and unforeseeable regulations have been used against political opponents posing a serious threat to
free competition in the pre-election environment. '

While the activities of the This-Affects You Too tampaign ‘and the efforts of the civil sector,
international organizations, diplomatic corps and public at large has-resulted in positive and significant
changes to the law “The Political ‘Unions of Citizens”, a number of serious issues still need to be
addressed. In particular:

1.2.1. Sanctions imposed on parties for violations.of financial regulations

The existence of sanctions and their effective application, used properly, can compel political parties
and officials to reject illicit financing, which, in its turn, brings greater accountability and transparency

_to the political process. Such state regulations must be prompt and proportionate in instances of non-
compliance, in.order to effective and trusted?s.

1 herpd/fwww . rabula, ge/altlcle 17210.html

¥ hirp://esshengexeba.ge/

15 http:/fesshengexeba.ge/?menuid=25&lans=1

1 Financing of Political Parties and Flection Campﬂgn guxde]mes Ingrid Van Bizen, Birmingham University
{(the UK), Council of Europe publication (2003)
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In line with international practice and GRECO. assessments, this legislation should not include

disproportionate sanctions, which-could in turn severely restrict political: activities and competition.

Disproportionate enforcement and-the imposition of excessive fines by the State Audit Office: would: -
lead to-abuse of regulatory resources; causing serious problems: for political: parties and leading, in.

) " some.cases to complete paralysis of:their political activities. In June 2012, a GEL 2,86 million fine was'
imposed-on the Georgian Dream coalition‘inember partiesi’. We will present an in- depth analysis of the.

sanctmns 1mposed wathm the polmcal party financing. regulatmn inour forthcommg reports.

1.22. Impmperldxs’sémm'atmn;of.the information about parties

Biased: apphcatlon of the law by:the investigative and Taw. enforcement agencies:in political processes
can,be:an example of i 1mproper use of regulatory resources..

According to:an article published by 24saati.ge in late December 201115; 9 out;of 1-1. legal: entities that.
had made contributions to the Conservative Party, the Republican party and the People s paity dm'mg
that year‘are-owned: by Bidzina ]vamshwh, and the remaining 2 are owned by Kakhi KaladZe!®. More:
mterestmgly, thls 1nformatlon was received dlrectly from the Prosecutox General’s Ofﬁce Whnle
prosecutor “to 1mplement superwsmn or procedural guldance”zoanegedly 1llega1 donatlons are an.
infringement of administrative law, not an infringement of criminal law, It is:therefore unclear how and
why the Prosecutor’s office would have sure information in their possession and what statutory
responsibilities they.posses for releasing this information in this-way.

1.2.3. Retroactive force of the law and unspent donations

As an example ofithe misuse of regulatory resources for electoral and political purposes, at the end of
2011, the draft law “Political Unions of Citizens” included a complete ban on donations from legal
entities, and included a specific provision that any: donated 'sums of money that had not been spent
before this legal:amendment took effect should be returned to the donors or transferred into the state
budget2.

Further, this clause specified that these donations should be returned to the donor within. three
calendar days failing which the ‘donations would be transferred directly to the state. Thus the law
acquired retroactive force:

As a result of campaigning by local NGOs and diplomatic corps, the law was not granted retroactive
force and the offending clause was removed from the enacted legislation.

Nevertheless, this action by the Georgian Government was not without consequences. An examination
of the 2011 financial accounts of a number of political parties?? showed a tendency to pre-purchase and

§ 18 htm'//24saat1 oe/mdex th/cateqorv/news/ 2011-12-24/23624
19 For more information cf. The Finances of Po]1t1ca] Pames in 20] I on the Tlansparency International - Georgia

2 The law of Georgla on Prosecution. 21.10.2008. N382. bba, 27, 27.10.2008. article 22.1.4,.

3 Cf. The third version of.the hearing of the amendments to the organic law of Georgia on Political Unions of
Citizens on‘the Transparency International — Georgia website (http://transparency.ge/en/node/1490).

22 For more information cf. The Political Parties’ finances in 2011 (htto//gc0.glirWYhRD).
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make.advance payments, particularly in cash?, in advance for anumber of expenses such as fuel, office
rent.and other services and goodsin.ordertospend donations before the legislation entered into force.

It is evident that using the legislative process in sucha way, no only distorts-the aims ‘of transparent
financial -accounting, ‘but has a disproportionate impact. on the financial status of government:
-opposition parties. Because the ruling party-can prepare for the impact of any legislation - as the

.enactors.of such legislation but also because state entities responsible for: enforcing ‘the law,.as we will

demonstrate, are-unfairly biased in prosecuting opposition parties; rather’than the ruling party, for any.
violations of these laws.

2 A’rhendméntstd the'tax and‘enforce‘ment.iegisifa,tioh

agamst a p_ohttcal opponent

In:common:with international banking law and.practice, Chapter Vi:of Volume 11 of the Georgian Civil
‘Code:allows for 4 debtor to use collateral for loans - whether it be a tangible or intangible asset. It
further allows for a: creditor to register a lien on a property at the Public Registry: Office and take
priority over other credltors that may come after. Therefore in the case of non- payment of a-debt or
‘breach.of contract the pnorlty creditor can take ownership of or sell that asset'in lieu of payment of the
debt. : o

The. ordinary procedure for any bank, prior to issuing a loan or mortgage would be to verify with the
Public Regxstry that'thatasset has not already been the subject to a lien, and registers the bank's}ien on
that asset. In this way it'acquires priority over any subsequént creditors, whether they be commercial
¢reditors, the tax office of @ governmental-body.

However on October 28, 2011 the government used its majox ity in Parliament to amend article:823 of

the Enforcement Administration law and article 239 of the Tax Code for certain fifiancial institutions
which changed this procedure. According to these amendments if the grounds for lien by the Georgian
Tax Authorities-arose before a financial institution registered its lien, then the Tax Authorities lien:
‘would-take precedence as:a priority creditor over the financial entity, irrespective of whether the Tax
Authority’had registered its'lien before the financial institution.

Further, these amendment was given retrospective force and their application extended to all liens
registered at the Public Registry prior to Parliamentary approval. These legislative amendments

" seriously threatened the legal stability of the Georgian secured loan market and exposed financial
institutions' to unanticipated financial risks. Transparency International Georgia and other
orgahizations responded to these, changes by producing an analysis of the damage that these
amendments would cause to Georgia’s efforts to attract investors.

‘We are ‘aware of only one reported occasion when these amendments have been enforced - against
Cartu Bank, owned by Bidzina lvanishvili. In addition Transparency International wrote to the six
leading commercial banks, we received a reply from Cartu Bank and ProCredit Bank. ProCredit Bank
has not been subject to these amendments. We have also conducted a media review and it our belief

B Under article 5 of the Instructions for completing the Financial Reporting Forms of the Political Unions of

Citizens adopted by the ‘Georgian Chamber of Control Chalrman’s order #10/37 on Approving the Financial

Reporting Forms- of Political Unions of Citizens and the Instruction for Their Completion issued on.23 January,
2012, cash cost is actually paid money. Subsequently, when a party pays funds in advance, the fund constitutes cash
cost notwithstanding wherher the fund/instrument is recognized ie. accrued (actual) cost and whether
service/goods has been received or not.
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“that apaft from Cartu Bank, rione of the other 18 commercial banks and nimerous-other financial
institutions operating-in Georgia have heen madesubject to these amendments.

Fro the date the.amendment entered into force, October 28, 2011 unitil January. 27,2012 the Tax Office.
sought priority cr editor status and enforcement.action agamst Cartu'Bank for 16 of the-bank’s clients. A
‘total 'of 49’ debtors.dssets were sold by auction. Accordmg to the Property Assessment Act, the:starting
price .of auctioned ‘asséts is 50%. of the assets’ ‘market value. In the “majority. of cases no bidder was
.obtained.atauction:and as a result most of the assets: passed:to'the staté. Where the assets were sold at
auction the:buyer did.subsequently pay for the asset ‘and these assets were also transferred to the
state, According to Cartu Bank the total value of the assets confiscated by the state amounted to 112
-8883:000 Gel, asignificant financial fine.

On 30 March; 2012 these amendménts were removed and the law retumed to how it had been prior to,
28 October 2011.,

3. Law enforcement- selective prosecution

serious problemb persist around the law enforcement and: the governmental Bodies exceedmg their
statutory functions. The State Audit Office is the worst offender in- this regard and has enforced a -
‘number of controversial and illegal decisions, often.with theassistance of other governmental agencies
and even technically independent legal entities such as the Bank of Georgia. In the majority ‘of these
cases, the courts have upheld the actions of the Audit Office.

3.1, Selective Prosecution by the State Audit Office

.One of the changes enacted by the law “Political Union of CitiZéns™ in Decémber 2011, was the creation
of a new regulatory body - the State Audit Office. Is noteworthy that.the legislation assigned a wide
body of vaguely defined functions to the Audit Office, further there have been numerous cases of the
-Audit Office making ambiguous and excessive use of the powersit has been granted.

3.1.1. Inappropriate use publicity powers and ambiguous interpretation of the law

Another example or improper use of regulatory resources occurred on February 20, 2012. The State
Audit Office circulated a document?* detailing certain illegal donations received by the Georgian Dream
and'scrutinizing revenues received by the United National Movement.

According to the document, Nugzar Khutsishvili donated a financial bonus'he had received from Cartu
Mshenebeli Company to the Georgian Dream. The Audit Office deemed this action to be in violation of
the law and published a detailed breakdown demonstrating when Nugzar Khutsishvili receiving the
bonus from his employer, as well as the amount of his salary, whether he had received such bonus
before and how he transferred the money to Georgian Dream'’s account.

An equally detailed account of the donation made to the ruling party was not provided by the Audit
office. The document did not detail who or whom had made the donation, even though the donation
was disseminated to many individuals and entities, and this information was never made public.
Further the statement noted that this donation would not be the subject or a fine and that it had not
been a violation of the previous law at the time the donation had been made. Transparency
international believes that at the time this donation was made it was a violation of the previous law

2 hup://control.ge/news/id/407
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and further inconsistent and selective application of sanctioning tools in addition to -selective
‘publication of such information is.unacceptable and an abuse of state powers.by the ruling party.

3.1.2. Incon_si'stéﬁt’publiééatioﬁ-of-ﬁnancial reports

‘The primary function of the State Audit Office is to ‘monitoring political. financinig and ensure
transparency. For example, parties are responsible for submitting their financial declarations-to the
State Audit Office, who will upload the information to their website within 5 days of receiving ‘the
declaration. Further-within § days of receiving a donationa’ party must share the information with the
Audit Office, theé Audit Office is not explicitly. réquired to release this: information (although this had.
been stipulated in anearlier draft of the'law (which was passed on the first hearing?5). This.clause was'
removed from the final draft of the law, it is therefore not mandatoxy for the Audit Office to disclose
this information'in the full form:in‘which it is received from all parties. This gives the Audit Office the.
complete discretion to choose- whenand how and what information it will release?s;

Another instance of the-State Audit Service. acting’ mconmstentiy is related to. pames incomes and
expenses. The Audit Office immediately released the information on the sponsors-of the oppositional
political unions as well as their costs; however; it took the Audit Office much longer to make the
information on.ruling party financing public. The United National Movement declared on May 15,

201227 that they had submitted the informationitothe State Audit S_ervxce_,bowev_er_ it was only in June.
that the information became public?, '

In addition to this, another tendency .emerged while surveying the 2011 financial declarations.
Significant deficiencies were identified.in‘the 2011 financial reports of political unions released by the.
State Audit Office on February 9,2012:

a) It was, in fact, impossible'to obtain full information on a significant part of financial declarations
due to the poor guality of the materials;uploaded on the State Audit Service’s website;

b) The full names of .the sponsors as well as their-personal identification numbers and other data
were illegible in the declarations. According to the State Audit Service said, this gap was due to
the parties delivering the information in a small-size font;

c) The addresses of the individuals making donations remain redacted even today. According to
the State Audit Office, the data haveé'been covered at the request of the parties since it was not.
mandatory to-indicate them.

At that time, the law on Political Unions of Citizens provided for the publicity of the addresses of
individual investors and all other information related to donations?%, while the Central Election
Commission was charged with the responsibility to make the information available (now the
responsibility rests with the State Audit Office). It is-important to note that the State Audit Office

B Cf. The first reading version of the draft law on the amendments and supplements to the organic law of Georgia
on Political Unions of Citizens on the Transparency International - Georgia website. hutp://goo. g/NPMKV

% Cf. Georgisn Chamber of Contrel covering public information on the Transparency International - Georgia
website http://goo.gl/K3V5w

7 herp//g00.g/COIGW

2 hipr//goo.glfKbwkU

® Organic Law of Georgia on political Unions of szens 31.10.1997. N1028. Parhamem bulletin, 45, 21.11.1997.
paragraphs 2 and 6 of article 27.
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reacted ‘in responsé to.a declaration by Transparency International - Georgias® and re-uploaded the
‘reports of the political unions on its website anew so that they could be read. Several declarations,
nevertheless, still remain partially illegibles.

Transparency International = Georgla also requested the parties’ ﬁnanc;al decla:atlons from the State
Audit Office. The supplied information does not-have the data oninvestors covered but they are remain
detailéd on the State Audit:Office’s website, At the same time, based-on the supplied information, the
addresses ‘of the United National Movement's: ‘investors :are not indicated in the declarationss2,
Therefore; both the ruling party-and the Audit Office are.in violation of the law: reqmrmg the disclosure
of thissinformation®: : :

.To ensure transparency and adherence to the Iaw 1t is- essentxal that the fmancxal actlvmes of all
of the. pohtxcai partles on_l_y is a further example of: the governments 1mproper. use of regulatory
resources. -

3.1.3. ‘Broadinterpretation When imposing a sanction

o thns_ classification; any .donatlom received by that party cannot be classified as 1]legal When
imposing sanctions ‘and while -interpreting the law, the State Audit Office should not exceed its
statutory powers : and 1t should act. solely.pursuant to its statutory objectives:

In early May 2012, the media reported on the establishment of the “Komagi” charity foundation. In
conriection with the creation of the fund, certain statemients were made by pol mcxans suggesting that
the:foundation actiially had a political, not charitable; objectivest.

According to the State Audit statement, on 10 May 2012 Bidzina Giorgobiani tr. ansferred 90,000 Euros
to the above foundation3s. On 18 May 2012 the State Audit Office classified the foundation as a.political
entity and announced that it would launch an investigation.3s

On 22 May; 2012 the State Agency announced that it found Bidzina Giorgobiani to be in violation of the
law on the grounds that his donation had been an illegal donation to-a political party (60,000 GEL limit)
and had been made from a bank that was not licensed in Georgia, alsoin violation of the law.37

However, Bidzina Giorgobiani had made his donation before the Audit Agency's proclaimed the
organization.to be a political entity and:-this was not therefore a breach: of the law. Rather than fine him,
a more appropriate reaction would have been for the agency to ensure that the foundation to return

- Cf. Georgzan Cbambef of Control covering public information on the Transparency International — Georgia
website http//g00.gl/K3Vow _
3! For example, the information on the Christian Democratic Movement investors and membership fees is actually
illegible. ,
3 The declaration supplied to the Transparency International ~ Georgia by the State Audir Office was submitted ‘
after The United National-Movement transferred the donation, as illegal, to the state budget.

3 huepi/isac.ge/res/files/pdf/17/document.pdf ‘ .
# Cf. The Joint Appeal of the non-governmental organizations concerning the creation of the “Komagi” Foundation
on the Transparency International — Georgia website htip://goo.gl/H3Yk]

% hup//control.ge/mews/ id/491

36 hrrpyfcontrol.ge/news/id/479
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Mr., ‘Gim"g‘bbiani"s donation to him. The State Audit office clearly overstepped its statutorially defined
powers and misused its regulatory resources.

3..12.4'-. Theproblem with instant response -.a selective approach

A further; manifestly disproportionate reaction by the State Audit Office has been séen inits treatment
| of mvestxgatxons of alleged vote-buying,

noted above, the State Audit Office reacted instaritly to prevent the “Komagi” foundation from
committing the act of possible voter bribery. This governmerit agency has responded with similarly.
striking efficiency to the creation of another charity foundation called “Georgian Football: Supportetr”

and frozen its ﬁnancxal assets as well ‘as alleging that different physical and legal entities had
transferred funds o the accounts of that orgamzat10n38 However, as séen from the documents
submitted ‘by. the Foundation?®, there has actually. been no such movement of funds ‘through the.
| Foundation’s accounts during this period.

In: contrast, the-State Audit Office has responded significantly slower to allegations of vote buying by
the ruling party. On May 3 2012, Transparency International Georgia detailed ‘the case of Tamaz
Gvelukashvili, a Rustavi. City Council member from the United National Movément, who was found
'dxstnbutmg “Easter’ presents” to the local population®. The State Audit Office took three weeks to .
release a statement:that'it would-investigate the issue#!. Ultimately the-Audit Office announced that it
could notidentify any evidence of voter bribery and it classified the act as a lower violation.~ that of an
illicit dodationinufavour of a political party. :

Further, “instead of Tamaz Gvelukashvili; a different member of the Rustavi City Council - Kakha
Baratashvili was named. as the offender offender. In this particular case, the State -Audit Office
‘ overlooked an obvious instance of vote buymg The State Audit and the Prosecutor’s. Offices have

o refused to investigate many other instances of alleged vote buying by the ruling paity. In particular; the
regulatory authorities have had no reaction whatsoever on cases dealing with the-distribution of gift
presents. by politicians revealed by Transparency International - Georgia on February 294,

3.1.5. Fine forunpaid donation

Alongside these instances, on 12 March 2012 the State Audit Office fined Cartu Bank for a donation that
had not ultimately occurred. The fine imposed was ten times alleged donation - GEL 822 040, stating
thatthe financial transaction had the intention of bypassing the law.#3

According to the State Audit Office statement: Bank Cartu transferred to its employees. 4 large amount
of bonus funds - GEL 82 204 with the intention that those employees transferred the funds to the
Georgian' Dream. Cartu Bank employees however refused to take part in the scheme and these
donations were not made.

In an interview with Rustavi 2 TV on March 5, 2012, the above employees declaréd that they returned
the transferred bonuses to the bank without donating them to the Georgian Dream#+. The fine imposed
against Cartu Bank was therefore illegally imposed by the State Audit Office.

* hup://control.ge/news/id/494

% hrepy//transparency.ge/sites/ defauj_ciiles; attachment/%5BUntitded%3D 04092012140934 df

# hitp//rransparency.ge/blog/ Sheep and 20 lirers of wine to the Rustavi voters
# hetp://control. ge/news/id/481 )

o * hitp://transparency.ge/blog/Political presents

: Bhup//control. ge/news/id/426
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3.1.6. Selective approach to renting office space

Afiother serious. problem is related to renting office space by political parties. On May 14, 2012, the
State-Audit Office classified Management Service Ltd as an offender for making illegal donations in
favor of pohtlcai parties’s. :

‘Management Service rented offices from private owners, repaired them ‘in. partnership with Burji
company, equipped them with firniture and other necessary objécts, after which subleased them to.
Géorgian Dream Coalition member ,dxfferent_poht:mi parties.

According to the State ‘Audit Office report, renting, repairing and furnishing the space cost the.
oOrganization more than was the income it received: from renting the space out to pohtlca} parties,
Subsequently;its activities were:not-profit oriented.

To.calciilate. the costs incurred by the company the Staté. Audit Office. suinmarized its leased ofﬁc_e
space and multiplied the sum by GEL 150.+ estimated cost for repair works per 1 sq/m based on the
information provided by the Samkharauli-National Bureau of forensics.

The sum received -as a result of the above calculation was deemed as a donation ‘rendered by the
Management Service to political parties and the company was fined in tenfold amount - GEL 476
619,51

Management Service did not agree with the decision and argued that it was engaged in commercial
activities and its ‘cooperation with political parties was aimed at profit. The business of the company
was supposed to-make a profit of 400 000 Gel over 11 months.

‘Management Service did not agree with the State Audit Office’s calculation and argued that the real
cost incurred by it was much less than that estimated by the State Audit Office, since the state
Departivient considered the total area of the rented offices as renovated, whilethe area'is only partially
repaired.

In addition, it is unclear on what basis was the value of GEL 150 per 1 sq/m, area of repair work
calculated while neither the State Audit Office nor the expert have seen and conducted assessment of
the works carried out in the offices.

On May 28, 2012, the State Auditor's Office’s decision was challenged by the "Management Service” in
court.#¢ Judge Gritishvili completed the hearing of the case in one day and made the decision. One
could derive the impression that the judge was in a hurry and had set a goal-to coriclude the trial in one
day. It should be taken into consideration that the plaintiff's repeated solicitation to postpone the trial
was not granted. Due to such speedy trials, it is hard to say how grounded the fining of Management
service was.

Unlike this case, the State Audit Office has not displayed interest in the issues related to the offices of
the United National Movement that had been discussed in the media as well. According to the

“hup: [/rustawZ com/ news’news textg.php?id news=44816&pg=1 &1m-mam&ct-— &wih=0;
hutp/fwww. voutnbe.com/warch?v=iBVRBaMFPMZk:
% hrrp://www.control.ge/mews/id/522

# For detailed information on this trial of.: hitp://transparency.ge/blog/ra-khdeboda-%E2%80%9Emenejment-

servisis%E2% 680%9D-sasamartlos—
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information disseminated by one media outlet, the UNM'Ofﬁce,lrépajr work'in-Gori was.performed' by
the Gori local self-government#’.

In. particular, -according to the 2012 Gori municipal budget, a total of GEL 75 000 (seventy-five
thousand) were spent on the reconstruction of state buildings:located inStalin Ave. #31 and Stalin Ave.
#26 in Gori. The building was a Chess Palace, which today is:closed dowrn, According to the
.representatwes of the ruling party, the United National Movement has rented the office from the local
‘authority. Similar incidents have been reported from Kharagauli, but so far we were unable to obtain
more information.

Unlike the-case with the Management Service, the State Audit Office has'not expressed interest in these
cases, which.makes us once-again call its impartiality into question.

3:1.7. Unequalinteréstin the activities of political'parties

The ‘State Audit Office was again inconsistent in monitoring the activities of political parties. In'March,
2012, the State Audit Office numbers and numbers of Georgian Dream.coalition activists-and persons
‘having any contact with the coalition to obtain ‘explanation. During this time, several hundreds of
people had been interrogated across the country. As the non-governmental organizations involved in
the'monitoring of this process had noted, there were many kinds of procédural violations by the State
Audit Office, which have seriously undermined human rights#,

In. contrast, the State Audit Office was not taking interest in the ruling party's actions. For months,
Transparency International - Georgia-and other non-governmental organizations had been requesting
the State Audit Office to monitor the activities of the ruling party, which was actively involved in the
election campaign. We were especially .interested in the closed meetinigs of the United National °
Movement leaders with different groups in society, something that was not in compliance with the
principles of opennéss and transparency of political parties?’. The State Audit Office has never -
expressed serious interest in these issues.

3,1.8. lllegally seized property

One of the interesting topics is related to sequestrating satellite dishes. On June 21,2012, at the request
of the State Audit Office, Chamber of Criminal Cases of ‘Tbilisi City Court seized the G[obal Contact
Consulting LTD technical means of broadcasting 50

The court ruled that "there are reasonable grounds to suppose that the techmcal means of
broadcasting of Global Contact Consulting LTD constitute a property, which targets crime, such as
bribing voters, due to whxchA the above technical means should be seized”.

On May 11, 2012, technical tools of the TV Company "Maestro” were seized. Again, the reasoning was
the same as in case of "Global Contact Consulting”.

¥ hupy/fgartli.ge/web/5976
4 hetp://g00.gl/SRIWW

# Venice Commission (European Commission for Democracy through Law - Venice Commission). The code of best
practices in the field of political parties. Adopted by the Commission at the 77 plenary session (Venice, December
12-13, 2008). Paragraph 19: Also, the Venice Commission explanatoty note (adopted at the 78% session, Venice,
March 13-14, 2009) highlights that sharing ideas, views and experiences with the electorate must be important for
political associations in order to better perceive and respond to voters' expectations, thus implementing a
representative mandate.

30 hupy//news.ge/ge/news/story/19751 -sasamartlom-global-tv-is-teqnikuri-sashualebebi-daayadagha
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In both cases, the court grounded its decision on Article 151 of the Code of Criminal Procedure of
Georgia (CCP), however, it did notindicate specifically which part it was based on. The Court of Appeal
in its turn concluded that, in that case, paragraph 3 of article 151 of the CCP was the legal grounds for
the seizure: : : . -

Under paragraph 3-of article 151 of the CCP, the:court may seize property if there is enough data that
this is a corrupt property. Therefore, ini order-for the 'seized technical tools to be considered corrupt
‘property they should be already: used for thé cormission of a corrupt-offence or should be obtained
through corruption.

Even if we admit that to bribe voters is a:corrupt crime, the given norm in this case does not- prov’ide
grounds:for seizure. The Tbilisi-City Court verdict:itself-writes that the propexty of the TV Compaty.
“"Maestro" and "Global Contact. Consulting” has not been used for the commission of'an offense yet, but
that there is a reasonable suspicion that they are intended for the commission of a crime.

Only Part 2 of article 151 of the CCP allows for the possibility of seizing property at the crime
preparation stage or for crime prevention. Howeyér, it can be. applied only to the most severe
offensess! and the offenses mentioned in-Articles 323, 330, and 331¥ of the Criminal Code (€C). Voter
bribery (article 1641 of the Criminal Code - is a less.serious crime.52 Accordingly, this provision would
not be legal basis for the. seizure: -either.

‘If the legislator wanted toallow for the Qpportun’ity of imposing a ban at the crime preparation stage or

to prevent future crime s‘uch_;as”vote-buyi'ng,\ then.paragraph 2 of article 151 of the CCP which sets basis

for imposing a-ban at the crifne preparation stage and fiitture crime prevention would not be limited to

only the most serious crimes and the-crimesunderarticles 323, 330, and 331! of the Criminal Code, bt

would contain a reference on vote buying. Therefore; the above facts of seizure were inconsistent with
the law and these fac,ts constitute the instances of using legal resources for political reasons.

3.2, Unlawful actlons by other state institutions.

In addition to the biased actions of the State Audit Office and the court, there were several instances
when the stateinstitutions and authorities were used for causing damage to political opponents.

32.1. Cartu Bank collection car seizure and audit by the National Bank
On October 18, 2011, the Law Enforcement authorities arrested a Cartu Bank collection van, which was
carrying money: On the same day, it was reported. on ‘television that Cartu bank employees were
arrested, under suspicion of laundering’ !arge amounts of money>?,

Ultimately the Cartu bank employees were released, and the money was returned to the bank two
moriths later. No details of this investigation or the grounds for suspmon of money laundering was
have been made public by the Prosecutor's:Office.

On the day after these arrests, the National Bank of Georgia announced they would commence an audit
of Cartu Bank, citing the money latundering charges as grounds for suspicion of wider illegal activity.
While originally scheduled to last for two months, the auditing investigation ultimately lasted for nine
months through a variety of different decrees-issued by the National Bank.

5! Most severe offence constitutes a crime cdtegory which determines a minimum term of imprisonment of more
than ten years.

52 For bribing voters, the maximum penalty is three years, which ranks the offense as less serious,

5 http://www.youtube.com/watch?v=fL.PbIdeiCbk
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Ultimately neither the-National Bank nor the Prosecutor’s Office released any information noting a

finding of any violation by Cartu Bank as a result of their audit and investigation. Cartu Bank released a

'separate statement that instead of conducting a money laundering investigation the auditors and
~investigators have. béen‘monitoring the banks"daily transactions. -

‘The arrest; seizure and the:commencement:of the audit-and investigation all occurred shortly Bidzina

{vanishvili announcedhe would compete in:the Georgian: elections. These évents strongly suggest that’

~the:ruling party is:misusing the regulatory resources atits disposal:for its-own political purposes.

322. Illegal actions against Cartu Bank by the Interim Gpvemment-inscziilea Executive

On June 11 2012 the court l_e_d that Bldzma Ivams"hvxh had made 11]egal donatlons in favor of theﬁ :

vAppeal later reduc_ed the ﬁne to halfits amount - GEL 74-325 0655+,

Ivanishvili initially refused to pay the fines. The National Bureau of Enforcement started enforcement

proceedings in order to-seize-his 21. 7% sharehoidmg in Pr ogress: Bank as well as 100 %-of his Cartu.

Bank shareholding:

The National Bank appointed an In’t’erir'r'l.Mana__ger - Vladimir Ugulava - at Cartu Bank for a period of
two weeks-until 26:uly-2012, when lvanishvili paid the 'imposed penalty payment.

posmon at the bank.he found that Vladimxr Ugu ava had made $SO mﬂhon worth of Ioan agreements.

with four development companies .on July 24, two days before he left his position. According to the
agreements, the barikwas contractually- bound to issue the loans within the five days.

' Accor,dmg to Cartu’ ‘bank, these loans had been‘ approved without the approval or review of the risk
managemént and loan department, in violation of the bank’s own loan issuance procedures. Nodar

Javakhishvili, the president of Cartu Bank, said that the contracts were explicitly harmful for the bank

because the bank lacked the available liquidity to issue the loans and yet if it failed to issue loans within-
the time stipulated in the agreements, it would also be penalized -and again come under the

management-of:an Interim Administration.

According to Georgian legislation the interim admmlstmtor nust manage the bank’s affairs honestly
and diligently. This: unequivocally rules out the use of an administrators” authority against the
legitimate interests of the husiness and is punishable by article 220 of the- Criminal Code of Georgia -.
This case also; shows that the State has used its power in detnment of the ruling political party
competitor.

IL Pressure on political grounds '

Exerting pressure on citizens and voters for political reasons is among the most serious of pre-election
issues, and the majority of such offences are punishable by the Criminal Code. Here we have grouped
the use of pressure for political purposes into the following categories: 1) dismissal; 2) intimidation; 3)
physical reprisals; 4) arrest; 5) hindering of party activities, and 6) pressure on businesses.

54 hup://transparency.ce/blos/ris-samo-dajarimda-bidzina-ivanishvili
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1. Dismissal

A-total of 45 alleged pohtua] dismissals were identified in the period :from: October 2012 to August
2011, The following factors suggest that in these cases the dismissals may ‘have. beer: politically-
motxvated a) often dxsmlssals were preceded by polmcal activity by the vxctxm in support of

past enjoyed a strong professnonal reputatmn, and had not recelved afy kind of warnmg or reprlmand ‘

' ¢) these people were frequently not provided with a reason for their dismissal. -

Cases "of 'aismi"ss'al on politicai groun‘ds were especially 'prom'ihent in "sf:hools’ andv ec:wcati'onalx

(see’ cha_rt_,l).

Chart 1.Factsof D1smlssal Potentially'on Political Grounds (Ianuary—

July2012)

1 Private Sector

@ public Sector

B tducational
Institution

January  February March April May - Jure T July

1.1 Employees of educationial institutions

The removal of teachers and other employees of educational institutions was the most commonly
observed example of pohtxcaﬁy motivated dismissal during the reportmg period.

The most notable case occurred on 11-13 February 2012, in Sachkhere, when over 10 teachers and
school directors were dismissed in several villages in the district. This took place during a period when
signatories to a petition to restore the citizenship to Bidzina lvanishvili were increasingly being
targeted, suggestmg the dismissals were politically motivated. In particular:

Levan [ikuridze (a Skhvitori public school teacher). He had worked as a teacher in that.school'since 15

September 2011 and his contract was due to-expire on 15 September, 2012. Jikuridze was dismissed on
' 14
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13 January, 2012. His release from office was preceded by a verbal warhing urging him to stop
expressing his political views and to remove the "Georgian Dream" logo from the social network
facebook; with which he did not comply; Jikuridze was also the author of the ‘text of the request-to
restore citizenship to Bidzina Ivanishvili: The school principal’s orderss did not'state the reason for the
teacher’s dxsmxssal

15 September, 2011 and ‘the contract was due to expxre on. 1 September 2012. On 11 January, 2012
she was informed by the school principal of her dismissal, The pr1nc1pa1’s ordersé does notmention-the

reason ‘for her disuiissal. Meladze said the: principal explamed ‘that the decision’ was based on

instructions from a higher authority. According to ‘Meladze, she was fired from the job because of her
political views -and support: for ‘the: opposition. On 12 January, Meladze's husband, Murman
_Ka_panadze,who workeéd at the House of Cultire, was also'dismissed.

Nona Shukakidze - (a Tchorvila village public.school teacher). Shethad been a teacher at that school
since 15 September, 2011 and the contract was due‘toexpire’on 1 Septeniber,;:2012. She was dismissed
at the order of the school principal on 12 January, 2012. Againthe ‘principal’siorder did not specify the
reason for the dismissal. In Shukakidze's words,.she had been told that Lier dismissal was related to
signing the request for the restoration of citizenship to ‘Bidzina Ivanishvili, as well as her political
activities. Reportedly, several other teachers from Tchorvila public school, namely, Nona' T kemaladze,
Levan Ivanashvili, and Temur Kapanadze, have also been dismissed for their political views ‘and
activities.

Elguja Kavtaradze {Savane village school principal). In his words, he was fired-because he accepted
assistance provided by Bidzina Ivanishvili to the school staff. Political motivations may also have been
the reason for the dismissal of Giorgi Tchlghladze, another public: schoel principal from Orghuli
village.

These cases reveal a pattern of teachers being fele‘asveyd from schools without the principals specifying
the reason for the dismissal. As for the school principals, their dismissals resulted from the Inspector
General’s unscheduled audit report. '

Another allegedly politically motivated dismissal of teachers took place at Samtredia school #3 on 7
March, 2012. Some of these teaching staff were Bidzina Ivanishvili's close relatives (Nana Ivanishvili,
Venera Ivanashvili), while the others (Lela Khurtsxlava, Marina Nadiradze) had a close relationship
with the above. Shortly before their release, a new principal was appointed to the school, as the
Inspector General's Office had identified several violations comimiitted by the previous principal.
However, the director himself said that he was released from service because he refused to fire the
above-mentioned teachers. After their release, the teachers were told informally that the command
"came from above”.

Another high-profile case of a teacher dismissed on allegedly political grounds occurred at Gori public
school # 9. On 20 January, 1a Bzhalava, whose husband Tamaz Makashvili is an active member of the
movement "Independent Democrats”, was dismissed from school. Bzhalava is a certified teacher and
had worked in the education system since 1990. Her personal file does not record a single reprimand
during that period. According to Bzhalava, attempts to remove her started after she joined the coalition
"Alliance for Georgia" as an observer in the 2010 elections. Her husband was also a member of the
same movement. According to her, she did not sign the falsified protocol, according to which the votes
received by various political parties were recorded in favor of the ruling party. After that, the then
principal of the school, Marina Makharashvili, was ordered to dismiss her. Bzhalava said that since

5 hup:/transparency.ge/levan-jiquradzis-brdzaneba.pdf

56 http://transparency.ge/sites/de fault/files/attachment/Mtavarisa_Meladze-Brdzaneba.pdf
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Makharashvili did not do this the head of the $chool was replaced by a person who was willing to, in
order toavoid any similar problems occurring during the parliamentary elections. The school principal
Elene Khachidze’s orders? does not specxfy the reason for Bzhalava’s dismissal. Ia Bzhalava appealed

-the orderin.the Court; but to noavail. -

Disniissals of teachers on alleged political grounds also place in Dedoplistkaro, on 18 April, 2012.
Tamar Tamazashvili, whois'a close relative of a “Georgian Dredm" leader Irakli Gharibashvili’s, was
fired from the-art school. Tamazashvili'said the:school principal:warned her not to go to a-meeting held

by Bidzina Ivanishvili’s:or she would have problems at work. But Tamazashvili did attend the meeting,

after which she wasrequired to:write a'letter of resignation; and two'weeks latér she was. dismissed on
the grounds of school reorganization. The school reorganization happenéd two months before the end
of the school year, which further:strengthens the suspicion‘that the case was politically motivated.

A district coach of the Dedoplistkaro:Ciilture -and Sports Centré, Akakl‘Natr()shwh who i$ also the

"Georgian Dream” local office ‘manager, was also asked to write a letter of resignation from work.
Natroshvili said he was asked to resign from one.of his positions: He wrote his resignation onhis own
initiative because he did not-want to cause probleins to his'chief,

Cases of dismissals from educational institutions on alleged political grounds were particularly
frequent during the winter and :spring of 2012. From summer onwards such instances were
significantly reduced for two possible reasons::a)-educational institutions had already been "cleaned”
of people who had openly stated their support for the opposition, which had in turn brought about a
situation where other employees felt intimidated; b) the recommendation of the Security Council
Interagency Commission for Free-and Fair Elections adopted-on'31 May58 had apositive influence. This
recommendation called on public institutions to refrain from releasing people from the service on the
grounds of the staff reorganization.

An incomplete list of alleged political'dismissals of the employees of educational institutions is'given in
Table 1

1.2.  Other public institutions employees

Aside from educational institutions, many cases of alleged politically motivated: dismissals have been

identified in other public institutions: In particular:

On 17 January, 2012, Dusheti Municipality local administration’s Labour, Health and Social Service

chief specialist Reziko Otarashvili was fired. The governor’s order on Otarashvili’s dismissal gives no

reason for the dismissal. As we found out, Otarashvili had received no prior notice. He said Dusheti
governor Lasha Janashvili called him to his office on 11 January and told him that he was being
released because Otarashvili’s grandmother, Nanuli Natsvlishvili, rented office space to the “Georgian
Dream”. According to Natsvlishvili, "Georgian Dream"” members did visit him and asked to rent the
space, but in the end the deal did not take place because of a disagreement over the price.

From May to June 2012, the Georgian Judo Federation employee Sopho Tsirekidze and the Deputy
Chief of Tianeti Police Zurab Udzilauri lost their jobs apparently for political reasons. Both dismissals
are associated with the Olympic champion Zurab Zviadauri becoming member of the “Georgian
Dream” political coalition on 14 May. Tsirekidze was told that the reason for his dismissal was his
telephone conversations with Zviadauri. Regarding Udzilauri's case, he is Zviadauri’s child’s godfather.
According to Udzilauri, that was why he was forced to write the letter of resignation.

57 httD //transvarencv ge/sxtes/default/ﬁles/attachment’ Ia_Bialava-Gaprtkhileba.pdf
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A list of alleged political dismissals of public'servants is given in Table 2.

1.3.  Private sector employees

_Similar incidents of. politically tiotivated dismissal were identified in the private sector. As private
:companies:are less directly affected by the influence of the state and the ruling party it is often more

difficult ‘to trace ‘any political motivations behind a dismissal. However, a large section of Georgian

‘business is. closely linked to the authorities; and companies often make donations iri favor of the rulmg
‘party® There are therefore several cases of dismissals where it is:possible to identify political reasons
as the primary-factor. The following instances merit attention.in this respect:

*On. 1 April 12012,’Zurab, Térgiashvili, who iWworked as a "Geohospitali”™ Ltd ambuldnce driver in.

Gurjaani, was dismissed from work. Tergiashvili said that he'had worked as a driver for seven years
‘and never had. any reprimands. A few weeks before his release, Tergiashvili started to actively

~cooperate with the “Georgian:Dream” coalition and. distributed a variety of their campaign materials;

and had even been summoned:for:questioning by the State Audit Office. He stated thatout of eight

-drivers he was the 'only one fired. According to the Service manager, the decision was taken by the

"Geohospitali™ head office.

"Clean Line" Deputy Director Lasha Gogia-suspected that he was dismissed from the company because.
he attended the "Georgian Dream” demonstration on 27 May, 2012, and because he was so "active” on.

sacial networks. Gogia said ‘he -wag not told the reason for his dismissal, ‘but it coincided with his
presence dt the demonstration.and his “political”-activity on facebook.

Alist.of alleged political dismissals of private sector employees‘is given in Table 3.

2. Intimidation_.

Over the reportjng per iod many cases of all‘eged 1nt1midatioxl of people with divergent political views

order to.v.stop thelr polmcal activities have been reported As with dismissals, these acts were also

usually preceded by the "victim” expressing a different opinion from, or performing an action that was:

detrimental to, the ruling party.

_ From November 2012 until August 1, 2011 a significant humber of cases of harassment for political
reasons have been idenpified. The following cases are worthy of note:

On April 5, 2012 an .Akhmeta resident Gulchina Tsikoridze was verbally abused and threatened
because she was reading and distributing the “Georgian Dream” coalition newspaper. Tsikoridze said
that the Akhmeta District Educational ReSource Center accountant Niko Rusishvili came to her and told
her- that he would tear up the paper and throw it at her. He also used intimidating language while
referring to Bidzina lvanishvili and the newspaper suppliers. After Tsikoridze gave an interview to
"Kakheti Information Center” regarding the above fact®, pressure was again used against her.
According to her, she was walking in the street on April 8, when the Akhmeta District Service Centre
manager of "Kakheti Energy Distribution", Vazha Marukashvili, attempted to hit her with his car, and
on 17 April, unidentified persons raided Tsikoridze's home.

5% For more information; see "The finances of political parties in 2011” on the Transparency International — Georgia
website http://transparency.ge/post/report/politikuri-partiebis-pinansebi-2011
0 hetp:/fick ge/ka/rubrics/society/10451 -----=n--~ video html
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In April 2012, several-other cases of politically motivated intimidation have occurred in Akhmeta. After
-a survey on. the restoration of citizenship to Bidzina Ivanishvili was conducted at the "Kakheti
: lnformatlon Center" on 5 Aprﬂ 61, law-enforcement ofﬁcers threatened some respondents and told

harassment

" Over the Teporting period many instances of “Georgian Dream” coalition activists being threatened
wereidentified,

On. the fight-of 19 June, 2012, three masked persons broke into “Georgian.Dream” supporter Besik
Kuchukhidze's house in Ordzhonikidze village of Marneuli district and demanded that he leave the
coalition, threatening him:with further harassment if he did not.

On4 June 2012; unidentified people forced Georgian judo champion and "Georgian Dream™ member
-Ambako Avaliani into a car: Avaliani said that he was taken to an office where he was threatened by

the Minister:of Sport and Youth Affairs Viadimer Vardzelashvili and the Shooting Sports Federation

President ‘Gia Udésiani. Avaliani was forced into leaving the coalition. Gia Udesiani is also-accused:of

exerting pressure on another judo player and “Georgian Dream” supporter Betkvil Shukvani: :

Dther'instances of intimidations-on alleged political grounds are listed in Table 4.

3. Physical reprisals

=People have not onty been harassed for their pohtlcal vzews and activities. They have nften become

One of the most notable cases occurred in Sachkhere on 4 January, 2012. Around: 15 persons were
beaten up, allegedly by Kutaisi law enforcement officers, for openly supporting Bidzina Ivanishvili and
chantirig his niame ‘at the New Year's concert. The majority of the victims were afraid to make
comments ‘openly. However, Avto Macharashvili and Zviad Bredvadze confirmed. the fact .that
beatings-did -occur.5? According to Macharashvili and others, they wete forcedly separated from the
crowd -and taken to a quiet area, whele they were forced to curse Bidzina Ivanishvili while being
severely beaten.

On June 27, 2012 a "Georgian Dream” coalition member Joseph Elkanashvili was driven out of his
house, taken to the river and beaten up by five individuals dressed in police uniforms. They demanded
that he leave the coalition, and threatened him with arrest if he disclosed the fact. This was.the period
when the "Georgian Dream" was conducting an alternative “Door to Door" campaign.

Other instances of physical reprisal are given in Table 5.

4. Detention/arrest

In addition to intimidations and physical reprisals, many cases were recorded of the detention and
arrest of opposition political party members, supporters and relatives during the reporting period.

On 19 April 2012, the Criminal Police arrested Lasha Gogoreliani, the brother of actor Levan
Gogoreliani, for unspecified reasons. Two weeks prior to his arrest Levan, with several friends, left the

¢ hup//www.yourube.com/watch?v=WeejnkodFwc& feature=plaver embedded#!
82 hop/fwww.youtube.com/watch?feature=plaver embedded&v=NNvBxKW3YI&#!
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TV company "Rustavi 2" and moved to work at Bera Ivanishvili’s studio. This leads us to suspect that
his'brother’s arrest may have been politically motivated.

On:25 March 2012, Sergo Chachibaia, a member of the "Free Democrats” Zugdidi organization, was
arrested. A young boy approached him in'the car care centre, insulted him and made to attack him with
his_ fists Taised: At that moment a police car appeared and Chachibaia was taken to Zugdidi Police
Departrnent He was charged with- showmg resistance after gettmg mto the pohce car, and damagmg
a rec,ord ‘of prevmus_ co_nv:cn_ons which the fariil y,hnks to his poht:cal act1v1ty, It. should be noted that
Chachibaia had for many years beena senior official in the Ministry of Interior. This fact; his family.and
friends argue, makes his use of an edged weapon in a police carunlikely, Of further not is the fact that
priorto his arrest Chachibaia released a statement saying that his. arrest was planned.s3

On 27 March, 2012;-0ne of the "Defend Georgia” party leaders Kakha Mikaia was arrested in Zugdidi
on the: charge of petty hooliganism; he was voicing protest agamst tlie arrest of: Sergo Chachibaia.

Footage shows that Mikaia, together with others, was making a speech in front of the Court when he
was. detained by police. The footage does not show any acts of hooliganism and; consequently; the
reason for Mikaia’s arrest remains unclear. :

Other instances of alleged political detentions and arrests are given-in Table 6.

5. Obstructing party activities

| The use of verbal and physical pressure to prevent political parties holding nieetings with voters or
carrying out other campaign activities was a common violation. Transparency International - Georgia
had-reported this tendency at an earlier date.6¢

Problems 'r'elate’d ‘to the meetings of “Georgian Dream” coalition . members with voters in the regions
were the most persistent. In the majority of cases, local government officials tried to break up the
coalition meetings through the use of physical force and provocations, which often fesulted in physical
confrontation. June and July 2012 were the worst months in this regard. The climax was reached on
July 12, during a confrontation in Karaleti village in the Gori district, which resulted in more-than-a
dozen people, including representatives of the media, being; hospitalized.

Although the Election Code réquires local officials to ensure the safety of the political parties during the
election campaign, in ‘many cases government officials themselves were found to be starting and

goverhment representatives participating in thein is given in Table 7.

6. Pressure on businesses

Subjecting party members and supporters to political pressure was often accompanied by disruption of
their businesses. The most worrisome cases of the use of political pressure against businesses ("Cartu
Bank”, “Service Management" and "Maesto") have been dlscussed in the first chapter of this report.
Other cases to note are the following:

S*hrp: ZZWWW iveroni.com.ge/politika/5447-sergo-chachibaiam- dakawebamde ramdenime- thvnh—adre@gcialuri—
videomimarthva-chatsera htm{?lang=ka-GE

P # hitpy//rranspatency.ge/blog/rogor-ereva-adgilobrivi-khelisupleba-partiebis-kampaniashi
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In March 2012, after.Bidzina Ivanishvili's brother’s cable company-"Global TV" included "Channel 9" in
I its package, five television stations: "Rustavi 2", "Imedi”, "Sakartvelo”, "Mze”, "Akhali Arkhi" requested
Global TV” to-remove them from the package, which could cause.-serious damages to the income of the
| : company. The decision of the five TV companies was, apparently, politically motivated and aimed at
\ rendering "Global TV™ insolvent. Otherwise, it is hard to explain why-all five channels:would wish to
gsuddeniy and SImultaneously reduce their broadcastmg range-and audience. This suspicion is also
based on the fact that the owners’ of thege channels are known to be. c]osely related.to the.ruling
;authoritiesss

In February 2012, cmly one school in- Rustavi {a private school "Millennium") faxied to pass
- authorization. This school belongs to-Elza Lekveishvili, the wife of the'director-of Bidzina Ivanishvili’s

‘Construction Company “ATU" She told us that, as a result of the monitoring conducted by the National

Center for Educational Quality Enhancement, 11 schools in Rustavi had problems reldted to
| . authorization, but inthe end-only her school "Millennium? failed topass.

In March ‘2012, Nadzaladevi police officers démanded Medea Gvelesiani in Thilisi to discontinue a
.contract renting office space to "Free Democrats”. Gvelesiani was accosted by a-local police inspector.
Pipia, who led her to the leadership of the district police Department. Inside the Department they
demanded that Gvelesiani terminate the contract, and promised to provide her with work in return. -

Other cases of political pressure on-businesses are listed in Table 8..

Hi. The usé of the country’s institutional resources for political and electoral purposes.

“The-use of institutional resources for political Vpurposes in the pre-election period is another variety of
. the misuse of administrative resources. This includes the use of office equipment, vehicles, facilities,
' junior civil servants, and other state funded material or human resources belonging to govemmental
agencies o organize or support party events.

Over the reporting period, institutional resources have quité often been used for political pur poses We
have grouped such cases into the following categories: 1) Hlegal party instructions ‘given ‘to civil
servants; 2) Actions detrimental to the secrecy of the vote in elections; 3) Social adveztlsements in the
service of the'ruling party :

1. Public servantis’ party assignments

Current legislation imposes.a special pre-election regime on public officials. The Election Code is the
key regulatory normative document in this regard. Article 48 of the Election: Code prohibits the use of
administrative resources in the period preceding elections, while under article 49 it is prohibited to
use state funds and official positions in the pre-election period, which also includes a pre-election ban
on propaganda while performing official functions and duties, as well as involvement of subordinate or
| ‘ otherwise dependent persons in the campaign in support of any election subject. Nevertheless, there

~ remainsa problem: the above regulations of the Election Code are in effect only after the date of the
calling of the election, e, they became effective only on 1 August.

However, there is no time limit set on the law "0On Public Service”, article 61, which states that: "Public
servants are not allowed to use their official position for party activities". In addition, the OSCE 1990
Copenhagen Document clearly states that the ruling party should not be confused with the state, and

% For more information, cf. the survey " Georgian advertising sector suffers from a lack of competition and
- independence.” 2012, on Transparency International - Georgia website http://transparency.ge/advertising
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that the authorities have a responsibility ‘to -ensure a clear separation of the’ state from -political
parties. 56

Violations of the above regulatmns on-the:part of public officials occurred-with some frequency during
the reporting period.

1.1. Collecting lists ‘bf-:the_rﬁiihg-vparty.ﬁsupporters-r

On 24 May 2012, the: TV Company “Channel 9% reporteds’ that the Actmg Governor of Ozurgen Ilya

Vashliakmadze gave his employees an assignment to draw up lists of the "United National Movement"
sy pporters 8

In a secret tape. footage released by the company; Vashakmadze addresses the employees, saying: "you
approach the ‘most reliable people famlly members; most trustéd friends, relatives, godchlldren
whoever you want to. It is not'necessary to get 20 or 50 people, but get 10 people at least.onto the list,
or as many as-you can.” Vashakmadze also warns his staff that the meeting is extremely confidential
and its official goal is supposedly “discussion, say, ( of the current projects.in the city”.

In this particular case, we have both aviolation of the above norms and also-signs of a criminal offense,
In particular, under article 332 of the Georgian Criminal Code, abuse of a government position by a
public official is a purishablé offence. This includes-abuse of power by a public servant against the
public interest or to benefit:himself or-anyone else. In'this case, the Acting Governor of Ozurgeti was
asking his subordinate staff'to obtain votes for the party, and doing this using the authority of his
position as governor, against the will ‘of the subordinate staff, and exceeding the rights and duties
prescribed by the law "On Public Service!.

Regarding. this fact, Transparency International - Georgia has addressed the Security Council Irter-
agency Committee, who responded by ‘saying that at the specified time the Acting Governor was in'the
“United National Movement" office-and. was not performing official functions. The wording that Mr.
Vashakmadze uses (for instance when he talks about the confidentiality of the meetings, or instructs
his staff to officially. state that they were only disclissing infrastructure related projects), however,
suggests that he is'engaged in party propaganda while performing his official duties.

Similar violations of the same norms have been identified based on information provided by several
employees from different Ministries and public institutions (the Ministry of Finance, the Ministry of
Culture and Monuments Protection, and the Rustavi Reveénue Service). According to this information,
the officials instructed them to draw up the lists of the ruling party supporters, and in ¢ase of non-
compliance with the order, threatenéd them with professional difficulties. One of the employees of the
Ministry of Finance told us that a meeting was held where it was demanded from him that he deliver a
list of 5 supporters of the "United National Movement”, otherwise he would face probléms. The same
person stated that such incidents were taking place across the entire Ministry and in all its sub-units.
This fact was further confirmed by another source. After the delivery of the list, public servants
received calls from the "United National Movement” and were summoned to the party offices.

‘Moreover, public servants were informed that the people in the lists would be contacted by the "United

National Movement" representatives who would verify whether they really were party supporters.

1.2. Collecting personal information

6 hrep:/fwww.osce.org/odihr/elections/14304
87 hetp/fwww.youtube com/watch?v=fnaF-a-fnts&feaniire=share

& The full version of the secret audio recordings can be found here hitp:/goo.gl/p0B70
21

lon Unit  03/27/2013 11:33:03 AM



http://www.osce.org/odihr/elections/14304
http://www.youtube.coin/watch?v=fnaF-a-fnts&feature=share
http://goo.gl/pOB7o

Received by NSD/FARA Registration Unit  03/27/2013 11:33:03 AM

Received by NSD/FARA Registration Unit 03/27/2013 11:33:03 AM

During the reporting period, several cases were identified where personal information was collected
by public servants for unknown purposes. Personal information, in this case, means an ‘individual’s
‘identification number, telephone numbers, as well as their Social, official or family status. However, in
some cases, the range -of information collected by public officials was-much wider, creating serious -
doubtsithat thisinfqrmatian was; gath‘ered for legitimate electoral purposes alone..

if it is not. necessary’ for ‘public security, nauonal defense -court proceedmgs or other ‘matter ofi

significant. public interest. Moreover, such acts are punishable under part 1 ofarticle' 157 ‘of the:

Criminal Code, which reads: "Illegally obtaining perSonal or-family secrets; theirstorage or distribution.

shall:be pumshable byfine or forced labor for a term of up to one year or imprisonment for the same
_period of time”.

-An.interesting case in this regard was identified in ‘Lanchkhuti, where "Freedom of Choice” coalition
members stated:that they gained a computer memory chip belongingto a Lanchkhuti police:officer;.
‘Shmagi- ‘Uratadze, ‘which shows that the police ‘were. collectmg people's personal data (personal
identification numbers and telephone numbers).#? Especially alarmmg is-the fact that the information:
gathered by the- pohce has the data grouped as: people who own satellite dishes, the local leader of thev
opposition-who "supervises the supply of antennas”, and “the people. employed in the .company” of.
Bidzina Ivanishvili, )

The nature of information collected (political view, satellite antenna ownership, sefvice inforniation,
etc) andits-extent (all the village Fesidents) suggest:that the information could not have a legitimate-
purpose, and gives rise: to serious suspicion that the officer’s behavior was politically- :motivated, ‘in.
violation of the Administrative Code,”and is punishable under the Criminal Code: article 157 (Mlegally
obtammg personal secrets; their storage or disclosure) and article 332-(abuse of official ‘power).

The same riorms weére violated in a case observed in Mestia, where in April 2012 the head of the Ipari e
village dispensary-was collecting identification numbers from the rural population, while:claiming that.
he was acting on behalfof the Minister Zurab Tchiaberashvili.

In addition to the illegality of these cases, they are also notable for their potential. negative
psychological :impact on the population in the pre-election period. Such behavior causes legitimate
public distrust in the electoral process, and represents a significant impediment to a healthy ¢lectoral
environment.

1.3. Mobilizing public officials for political purpose

Alongside other assignments, public officials were also asked to participate in public meetings held by
high-ranking officials of the government and the ruling party. Up to 40 new hospitals were opened by
the president himself, as part of the "100 Top Hospitals” program, between December 2011 and May
2012. The president met with people after every opening of a new hospital, and every time public
service employees were actively mobilized using state funds in order to participate in the meetings, In
particular:

On 27 February 2012, the President of Georgia Mikheil Saakashvili, visited the hospital in Kvareli.”t
More than a thousand people were brought from various villages of the district in mini-buses to meet

70 General Admlmstratlve Code of Georgia, the laws On Public Service and On Personal Data
 hep/fick ge/ka/rubrics/politics/9960-----video. hrml
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with the:President. Talking with journalists, people confirmed that they were: pubhc servants, and their
travel expenses were paid by regxonai administrative authorities,

The Preésident’s public meeting in Akhmeta-in March 2012 was also extensive-and:was related to the
‘opening of'a new hospital.’2 Because of the President’s visit, the dxsmct public’schools canceled their
last classes, and the learning process-was disrupted in the city schools. after 12:00 pm. It-was even
reported that pupils from nearby villages were brought in inside vehicle trunks’. Extensive
‘administrative resources were mobilized to bring as many people as posmbie to the: territory adjacent
fo.the newly opened medical center.

,and the Clty Hali to attend the presments Speech in Anakha74 Agaln, | Clty Hall resources were
‘deployed to support this effort. Furthermore, many of the people mobilized were- state*institution
employees

'

Asthese examp}es demomtrate, a considerable .amount of materidk.and: non=material administrative
resources were spent on organizing, public meetings for the- opening of new, hospxtals by thie President:
public servants, educational and other state employees and students were all ‘mobilized to attend
meetings held during working hours. The organizations who arr. anged: the audience: for the above
‘meetings have oné thing in common - they are financed from the state budget and, therefore; are part
of the governmental system: This factor raises a logical question whéther those: people were forced to
attend the meetings and, if so, this constitutes an abuse of official power.

Moreover, such-meetings encouraged certain misperceptions among ordinary citizens. For exam’ple,;i't
is known that the above medical institutions were built through private investments-and bélong:to
insurancé and- pharmaceutical companies. However, ‘the survey. .conducted by Transparency
International — Georgia reveals that 82.6% of the 250 people smveyed believed that. the hospltals were
bUI]t by the state?,

1.4. Politicized diplomatic service

Issuing orders on illegal party assignments was taking place evenin such specialized structures of the
Public Service as the diplomatic service. We have obtained information that, during 2012; the Georgian
embassy in the United States of America sent e-mails laden with politicized' content to. interested:
parties, including influential American experts and scholars, in an attempt to-discredit Bidzina
Ivanishviliand the "Georgian Dream" pohtlcal coalition,

Two prominent Amencan researchers informed us about the political contents of the messages being
sent. One of them relayed to Transparency International - Georgia e-mails received from Khatuna
Okroshidze, the second secretary of the Georgian Embassy to the United States.”s In her first-email??
Okroshidze sent a translation of an article from the newspaper "Asaval - Dasavali®, in which John Bass,
former US ambassadorto Georgia, was mentioned in a derogatory context. She also'wrote that "Asaval
- Dasavali” was Bidzina lvanishvili’s favorite newspaper, while highlighting its xenophobic articles.

72 hetp://ick.ge/ka/photogalleries/10034--photo-video. heml

3 hep: z'[lck .ge/ka/photogalleries/10036-2012-03-05-17-37-49. hr_r”_nnl
* htep [{tsgress ge/ka/site/articles/11956/

7 http://transparency.ge/post/press- release/hosmta]un -segtoris-kvleva
7 hetp: i

7 heepi/Jgoo. gUMdVy ‘
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Okroshidze’s second -letter’s, sent to .an American expert contains various ‘Georgian newspaper
clippings in which the positions of the "{ndustry will save Georgla pohtlcai party representatives were
noted. The Embassy employee also highlighted.that the given: opposition party has betome a member

- of the "Georgian Dream” coalition, has an-express anti-western position, is against: Georgia entering
NATO, and wants to create an autarkic- economy in Georgia, similar to Belarus;'whose major partner
will be Russia. Another Americar researcher also wrote to us:thathe had receivéd:similar emails from
the: Georglan Embassy.

1t is ‘obvious. that such actions were instances of the use of publi¢ resources in favor of the- ruling’
political party. Using the Foreign Service to:serve the lobbying purposes of one party is impermissible;
such steps totally contradict the practice-of democratic countries; and are:a gross violation of Georgian
legislation. Under Article 15 of‘the Georgian‘Law. on.Diplomatic Service,. "a.person shall cease;any kind
of political activity from the time of his/her appointmient to-a diplomatic position. During his/her
-employment in the Diplomatic Service a dlplomatlc agent shall: remain pohtlcally neutral, and shall
haveno right to carry out activities / propaganda in favorofor agamst any. polmcal party, orgamzatxon
union.” Such actions by the diplomatic service would cause a huge scandal in any ¢ivilized country and
-cast doubts.on its reputatlon

Responding to this fact, the Georgian Foreign Ministry.said: "the e-mails did notinclude political bias.”
The focus was on facts that reflect the positions of the various Georgian political parties on important
foreign policy issues.” The Foreign Ministry also said: "The e-mails were aimed at supplying experts
and researchers:with factual information™ and “in none of the above casés have the Georgian diplomats
'sent their-own political assessments to foreign colleagues”.

It is difficult to consider Okroshidze’s e-mails as "factual iifformation”. In one of her e-mails, she refers
‘to-a Georgian newspaper as "known for it§ xenophaobic content”, and "Ivanishvili's favorite newspaper”.
‘These words reveal the Embassy employee’s subjective opmwn and pohtmal assessment. The second e-
mail contains a similar judgment.

2. Actions against the secrecy of the vote in elections

The principle of the secrecy of the vote is the most important prerequisite for the realization of voting
:rights. It is backed and ‘guaranteed by the Constitution of Georgia, international agreements and the
Election Code. Under Subparagraph "d” of Article 3 of the Election Code, elections, referendum and
plebiscites in Georgia shall be held by secret ballot. Any action restricting free will of the voter, or
controlling the expression of the voter’s free will'is prohibited 8 These regulations serve to protect the
principle of vote secrecy, which is vital to ensuring votér confidence towards the electoral process.

In spite of this, ahead of every election false assumptions:-are spread, mostly by people employed in the
public service, regarding the violation of the secrecy of the vote. Analysis of the sources of the
information raise grounded suspicions that it is a deliberate campaign inspired by certain political
interest groups. According to the most common assumptions the voting booths have surveillance
cameras, or that-people are given orders to circle the number in the Bulletin in different ways, or using

different colored pen, in order to identify their choice. Transparency International - Georgia has often

received information on these facts from its own sources, while various news outlets have also
documented it. "..people are called to the local administration. Public servants are told that every
citizen'’s Bulletin will be identified, that booths have hidden cameras, and they are warned that after

entering the booth and circling the bulletin, they must take a photograph of the circled number "Five".

8 http//goo.gl0XwoY
 hup/fwww.mfa.gov ge/index.php?lang id=GEO&sec id=59%&info id=15425
#The Election Code of Georgia. Subparagraphs “d.a” and “d.b” of Article 3
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They ‘are also told that they will be given different color pens. to mark bulletins”, - said majority
candidate Viktor Japaridzest, A former coordipator of the "United National Movement”, Rusudan
Tsiklauri, assérted: the sames2.

Sources have 1[90 informed Transparency Intematxonal --Georgia about demands by ruling party
activists that their: ‘supporters take photos of their. marked ballot papers with the use. of a particular
camera, in orderto:avoid the transfer of a photo between thém. Besides.the fact that this is a violation
of the constltunonal prmuple of the secrecy of votmg, the requlremem of the E]ect;on Code, Amde 58,
booths is prohxbated“ is also vxolated Thxs, on: the oné hand is:a vxolat:on of the rxght to: Lhe secrecy of
'voting by the person committing the offence, punishable under Article. 164 of the Cr iminal.code, while,
on the other hand; with-regard to the person requesting voters. to take photos, t this* ‘constitutes an
attempt to commitia crime (violation of the- secrety.of voting), pumshable under Article 164, as well as.
provokmg a crime-(article 145 of the Criminal Code):.

To avoid similar ‘p"sycholo'gical pressure on ’voterS' the Central Election ‘Commission should take
“appropriate measures. Preferably, it should conduct an active media campaign to deepen conﬁdence
within theielectorate thatthe secrecy of theirvote will be guaranteed.

L 3. Social advertiséments for the ruling party

During the reporting period, such administrativé fesources as social advertlsmg were actlvely used for
the ruling party's own electoral-and political goals.

Social advertising is regulated by the lawand it is the liability of all licensed media outlets to provide
such advertising free of charge.83 However, the law also:strictly regulates the question as to what can
be considered a social advertisement..In accordance with the first.paragraph of Article 12 of the law’
‘: ‘ "On. Advertisement”, a stcial advertisement is “an advertisement to promote the public good and
charity related goals; ‘it is neither-commercial nor electoral, and does not mdude advertising of any
legal entity of private law or a government mstxtutlon or then‘ services”;

Analyzing the 'social advertising data on the pubhc broadcaster over the entire reportmg period, we
found that numerous video-commercials did not meet the criteria of social advertising specified by the
legislation. Moreover, content-wise, many of them weré polmcal advertisements serving the
propaganda purposes of the ruling party. These cases represent the use of administiative resources for
electoral purposes and constitute illegal donations on behalf of the government in favor of a particular
political union, ‘

Transparency International - Georgia studied a number of social ads on the public broadcaster during
2012 and commissioned by state authorities, many of Wthh are clearly beyond the scope of the legal
definition of social advertising. In particular: :

s A penSion increase campaign-related ad was very much like a political pre-election
advertisement, with the president as the key character, giving promise to increase pensions by
September 201284 The date comuded with the period ahead of the parliamentary electlons in
Georgia. :

81 hetp://goo.gl/a8Yay
& huep:fwww, :
83 The Jaw of Georgxa ‘On Broadca<tmg” N/80 23 12.2004. 513, 5, 18.01.2005. article 65.1.
¥ hup//www.youtube com/watch?v=5iWw8bpHdyg
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s Educational reform-related advertising was also beyond the scope of social advertising, witha
video commercial detailing the past achievements of the Georgian government and the services.
ithad provided.ss Content-wise it. clearly resembled _political advertisements, which are usually
used in the pre-election period.

o “gryears of the Rose' Revolution”8 The political nature of this advertisement is even more
dramatmaliy evident, with the vidéo outlining the government's post-revolution achievemerits
and reforms; quoting the head of the North Atlantic Alliance. The video prominently- features
the presidentand other governmentofficials.

A compre’h’ensive list of political ads bearing the status of social adveftising’is giveninTable9.

Transparency International + Georgia twice -emphasized the-issue of politicized social advertising, but
in the first instance?? the'relevant authorities made no.attempts to-eliminate the illicit practice, while‘in
the second.ifhistanice®® the inter-agency committee recommended that the government and ‘the pubhc-
broadcaster stop running these so-called social ads in the ‘pre-election period, which highhghted
projects -implemertéd ‘by the: government and could be perceived as an -election advertisement.8?
However; this résponse should'be considered overly sluggish, since by that time such advertisements’
had been extensxvely shown on Georgian channels for many months, bringing benefit to the ruling
party. In this case, t00,/it was ewdent that administrative resources were being used in favor of: the

ruling party.
IV.  Voter bribing

In addition to the usé of staté administrative. resources, serious attention should be paid to issues such,
as vote-buying while monitoring pre-election processes. Vote-buying is a criminally liable action, and
its definition is provided in Article 1647 of the Criminal Code, article 252 of ‘the Georgian Law on
Political Unions of Citizéns, and Article 47 of the Election Code. Under the Criminal Code: “Direct or
indirect. offer, pledge, transfer or render of money, securities (including financial instruments), other
property,.property rlghts services or any other advantage for election purposes, or acceptance of such
through previous knowledge, or concluding illusory, hypocritical or other transactions for the purposes
of avoiding restrictions prescribed by the law is punishable by imprisonment up to three years or a.

fine” 90

. Violations of these laws may have a significant impact .on the will of the voters, and therefore.

regulatory bodies and political parties 'should devote special attention to this issue. Durmv the

reporting. permd several cases were identified with manifest signs of vote-buying.

1. 'Sheepandwine for Rustavi voters

8 huepy//www.youtube.com/watch?v=itN20rS9{9s
8 huepy//www.youtube.com/watch?v=Zm5za c2Dbk

87 http /j,qoo gl/abDlj

89 httD // WWW,1ISC.E0V. Qe/geo/news phplid=6197

% Article-164' of the Criminal code of Georgia
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‘10 April of 2012, a:member of the Rustavi City Counicil from the "United National Movement”, Tamaz
Gvelukashvili, sent sheep. and wine to several Rustavi districts as Easter presents. Transparency
JInternational - Georgia:interviewed Rustavi residents'who confirmed this fact5t They noted that, a few
days before Easter, information about the number of residents in various building was collected in
different:districts. On Easter day, presents (specifically, sheep and 20 liters of wine) were delivered by
‘car to'the same districts. In.some districts, presents were even distribuited by Rustavi City Council and
KvemoKartli Regmnal Administration employeées. It was openly stated that the parcéls had’ been sent
by Gvelukashvili.. "Yes, they brought sheep.and wine to.our district; Gvelukashvili did not-appear-in
person, but those who brought the presents said that.they were sent’by Gvelukashvili”, saida resident
‘of the settlement-adjacent to'the Youth Park: Residents of Lomouri street stated that "this:is an election
present, they have brought us sheep and wine during previous elections, and now it is Gvelukashvili’s
Easter present’, and that “The City Council staff brought them, butthey said that‘Gvelukashvilihad sent .
‘them:"

The State-Audit Office conducted an administrative investigation 'm'to the-above case and found ‘that it
was not:Gvelukashvili who ‘had distributed ‘the goods but-the City Council Vice Chairperson Kakha
‘Baratashvili; a member:of the "United National Movement??, at his own expense. The Audit Services
folind: Baratashvili guilty of-making an illegal party: donation. However; Baratashvili holds an official
political position-and;: naturally, has electoral and political aspirations. Consequéntly; this.case. should?
‘have been considered vote’ buying. A criminal offense was obvious, because there had ‘been not only a
promiise, biit also an actual transfer of gifts. The fact that the person committing the:act-was not an
ordinary activist but a high-ranking official strongly suggests electoral motivations. :

2. Eestive feast for Tetritskaro voters.

On 4 June 2012, the news agency "info 9" released a report® which shows Tetritskaro -district. .- -

majoritarian MP-David Bezhuashvili organizing a festive feast for residents of the Asureti village. This
action could also have been, construed as vote buying. One person interviewed for the report recalled
that onthe"eve of the Asureti village holiday “Asuretoba” inviters went around iriforming the villagers
that David Bezhuashvili was inviting them. to the feast. The report pictured the preparations for the
feast and the MP himself. Moreover, based on comments from various residents; the news agency
reported that Mr. Bezhashvili widely organized "similar feasts in other villages as well”. Transparency.
Interndtional - Georgia called upon the State Audit Office and the Prosecutor’s Office to launch an
investigation. into the case.%* On July 17, the State Audit Office replied that: "No facts suggesting the
organizing of an event or the provision of material gifts for political purposes have been confirmed. The
-obtained information -does not provide reasonable grounds to believe that a violation of the
requiremerts of the Law on "Political Unions of Citizens” has occurred”.%s

3. Pre-election feast for Kakhetian voters -
Kakheti Information Center reported® that on 31 July 2012 the political party "Christian - Democratic

Movement” invited voters to a feast at one of their events. Transparency Infernational - Georgia
concluded that such actions could be perceived as voter buying. According to the report, the party

7 hiep: //transgarency ge/blog/Sheep Sheep and 20 liters of wine for Rustavi voters
2 h ttp_ //sa0, ge{7act10n=news&agld~232& ang=geo

%} ttp /g’goo glg&KHL

9% hrep:/fick. ge/ka/art1cles;11778 2012-07-31-19-49-23 htmnl
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leaders. .claimed they had only organized the event, and that the costs of the feast (wine, meat,
cucumbers, tomatoes, and bread) were covered by the voters. However, many people insisted that they
had not paid anything. The video recording also revealed that the event was perceived by those who

attended it as a "Christian - Democrats” furided event, The State Audit Office has started. an inquiry:into
the case.

See other facts about the alleged vote buying in Table 10. The state authorities have not-taken any
‘action.on the facts listed in the table
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August 29, 2012 - February 28, 2013

Press Release: Georgian Dream Leader ‘U’rge'stal'm Amid Prison Torture Qutrage
September 19;:2012,

Matthew Leffingwell, Chief of Staff, Representative Kay Granger

Each message included the following disclaimer:
This material is distributed by Downey McGrath Group, Inc. on behalf of its foreign principal

Bidzina Ivanishvili. Additional infOrmation'-is onfile with .the_:.F'ARA -Registration Unit of the
Department of Justice, Washington, District of Columbia.
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PRESS RELEASE
Georgian Dream Leader Utges Calm Amid Prison Torture Outrage

Thilisi, Georgia, Septembet 19 - Bidzina Ivanishvili, leader of the Georgian Dream Coalition statednt'odéy:

“We condemn in the strongest possible terms these acts of torture by the. Georgian government. That such horrible
acts occurred just a- few kilometers from the Presidential Palace should be unimaginable, but unfortunately this shows
the true nature of our leaders.

I know these horrible videos make people angry, but T-utge all Geotgians to remain calm and be patient. Do not make
any fash decisions. Elections are onour doorstep. j‘Do. not.engage in physical conflict. Under no circumstance should

you start unotganized street protests and under no circurnstance should your actions be governed by your anger.

We must calmly await elections and stand united in our efforts to bring back the rule of law to Georgia.”
/-

Contact:

Maia Panjikidze, spokespetson for Georgian Dream

maiapanji@gmail.com
+995 32 22 05 078
+995 59 1007 800

Irakli Gharibashvili Member of the Georgian Dream
+995599767005 :

Thea Tsulukiani Deputy Chair of the Free Democrats

" 4995595008021

David Usupashvili Chair of the Republic Party; Deputy Chair of the Geotgian Dream Political Coalition
+995599585930

Brussels contact +32 (0)475 44 0918
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Downey McGrath Group, inc.

FARA Registration # 6122 A
Attachment C(6) to Supplemental Report
August 29, 2012 - February 28, 2013

Information Regarding Torture of Prisoners by fthe Georgian Government’
September 19, 2012

,Matthqw Lefﬁngwel-lv,ﬁChi ef of Staff, Representative Kay Granger

Each m,ességef’incl'uded'the;followihg.disclaimer:
This material is distributed by Downey McGrath Group, Inc. on behalf of its foreign -principdi

Bidzina-lvanishvili. Additionalinformation is on file with the FARA Registration Unit.of the
Department of Justice, Washington, District of Columbia.

Received by NSD/FARA Registration Unit  03/27/2013 11:33:03 AM




e

i N R O NG S S S e

Received by NSD/FARA Registration Unit 03/27/2013 11:33:03 AM

WARNING
THIS DOCUMENT AND LINKED VIDEOS CONTAINS DESCRIPTIONS AND IMAGES SHOWING
TORTURE AND OTHER GROSS VIOLATIONS OF HUMAN RIGHTS AND 1§ DEEPLY DISTURBING

Information Regarding Torture of Prisoners by the Georgian Government

Facts

e On September 18, the Georgian Government uploaded a video showing two individuals beating,
up:a pnsoner at Gldam Prison in Thilist. In a'statément on'the: Georgian Police website
: e, "h *m=8&newsid=351 6) ‘they accused Tamaz Tamazashvili-of:
orchestratmg the-attacks.

. Tamaz Tamazashvﬂl is'a pohncal pnsoner servmg a threeand a half yeat senterice.on trumped
up charges (see.accompanying memo). His'son in law is Irakli Ghanbashvﬂl one of Bidzina:
Tvanishvili’s closest advisers.

o We believe the government teleased this video because they had learned of the pending telease
of other videos that might be damaging.

o Later.on Scp_t'ember 18, fwo videos were released through Ma_est'ro’w and 1V9 "sho_wixig
~widespread and systematic torture-at Gldani Ptison. Gldani Prisons is touted as the most.
modern and-safe prison in Georgia.

o These videos were smuggled out of the country by Vladamer‘Bedukadze,_;a prison guard who
could no lon'ger stand being part of such violations of human rights. -

®  One video (sée Videos 1 and 2 below), which was from August 24, 2012, shows overa dozen
prison guards taking turns beating new inmates. Both the Chief of Prisons, David Tchakuaha,
and the head of Gldani Prison patticipatedin these beatings:

® Another video from May 2011 shows prison guards engaging m violent and gtotesque torture of
prisonets. (See Video 2 below).

o  Obviously, given that Tamaz Tamazashvili was only sent to prison in October. 2011 these acts
of torture cannot be blamed on him.

* Since the release of this video, David Tchakuahas and Khatuna Kalmakhelidze, the Minister in
charge of the prison system, resigned but it is unclea if all responsible will be adequately

punished and if this will stop in the future.

»  Cutrent Interior Minister Bacho Akhalaia, who was prison system chief in 2005-2008 and who is
still oversee the system as Intetior minister, has not yet made any public comments,

¢ Saakashvili made a statement eatly in the morning on September 19 calling for an investigation.
This statement no longer accuses Tamaz Tamazashvili of ¢ any. mvolvement,
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*  On thenight of September 18 and the motning of Septembet. 19, several hundred citizens
protested the'government’s actions outside. Gldani Prison. Several hundred also protested
outside of the Symphony. Hall, Whe_re President Saakashvili was 'watching a concert:

e Durnng multlple press conferences-and other: pubhc appearance, Geotgian: Drcam leaders have
utged that citizens remain calm and not provoke ¢ivi¢ untest. :

®  The penitenitiary systen is extternely brutal (mstances of 1 torture physical abuse and degradmg
treatment have been revealed; the: nghts of inmates to life and medical tteatment are not
ensured; the death rate atong inmates is. catastrophlcally high). The right to counsel has been
limited to the extreme, to coticeal viclations of human rights, inhuman and cruel treatment; and
crimes committed by the government:

Given the government neatly perfect.conviction tate fot defendants and the unfair nature of
Geotgia’s courts, the use of plea bargains has exceedéd all reasonable limits, turning them into a
mechanism for enforcing and openly serving unlawful goals by granting unfair concessions to
some and by levying unjustifiably large. fines on “undesirables.”

o DPolitically motivated persecution ot intimidation of citizens is widespread. The number of
political prisoners in Georgia has exceeded 100

Sample of International Reports on Torture in Georgia

o 2011 US State Department Country Report': “The most important human rights problems
repotted during the year wete: 1. Abuse of prisoners and detainees by government officials as
well as dangerously substandard ptison conditions. 2. Shottfalls in the rule of law, such as
coricetns about ensuting the judiciary’s independent and even-handed application of due process
protections.” '

o 2012US. Congtessional Research Service Report?i:

0 “Freedom House, an NGO, ranked Georgia as “partly free” in its latest assessment of civil
liberties and political rights for 2011. It raised concerns that high-level corruption remains a
problem, that electoral districts continue to contain unequal numbers of voters, that the
judiciary remains corrupt and subject to executive interference, that police still abuse and
torture detainees, and that the government inconsistently engages with civil society.”

2 hutp:/ fweww fas.org /sgp/crs /row/97-727.pdf
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o According to the Stite Department’s Country Reports on Human Rights Practices for 2011, there
were reports that government officials- continued to employ torture and othet inhumane
treatment with limited: accountablhty -

‘0 An EUugency stated that beatings and excessive use of force during atrest mtermgauon and
transfer of detainees were:more likely to occur against political oppositionists.
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APPENDIX

The Case of Political Prisoner Tamaz Tamazashvili:
Illegal Imprisonment of a-Georgian Dream Supporter and Former Police Chief

Ta'maz Tamaz’asﬁvﬂi" the 'féifhe’r of a key'adVisbr to.opposition léader Bidzina Iv:inishv’ﬂi anda
charééd with the ﬂlegal possessxon of automatic firearms. On Apnl 30, 2012 he was sentenced to
thrée and a half 3 years of ptison. The Human Rights Commission of - Gcorgxa has declared that

Tamazashvili is being hield as a polmcal ptisoner; and- that his atrest and charge ate based on: falsified

documentation and law enforcement misconduct.

Key Points of Concern from the Ttial

» Tamazashvili was artested on October 11, 2011, four days after Bidzina Ivanishvili announced
his decision. to launch an opposition pohucal movement, the Georgian Dream. Tamazashvili is

the father-in-law of Trakli Gatibashvili, a key advisor to Ivanishvili, and at that time, ‘president: of

Ivanishvili’s International C_hanty,Fund Cartu and member of the supervisory board of jSC
Carta Bank. He is *th‘e former deputy chief of the Highway Patrol of the Ministry of Interior.

s An analysis of the case materials, evidence, witness and defendants’ statements, and
consideration of the violations of due-process by the authorities during the course of the
investigation have yielded strong evidence that Tamazashvili was imptisoned on the basis. of
falsified police reporting:

+  The individual wh_o supplied .-la\v cnfo;ceme’nt with the “evidence” used to indict Tamazashvili
has.not been questioned, a violation of Georgian Criminal Code paragraph 113.

e Tamazashvil’s request for a lawyer was never granted, another violation, this time of
Tamazashvil’s fandamental right to legal protection.

» Law enforcement agents called in witnesses who work at Dedoplistskaro City Hall, several miles
away from Tamazashvili’s place of residence, instead of interviewing Tamazashvili’s neighbots,

“which is standard procedure.

® According to Georgian law, as a Major’ General in the police, Tamazashvili has the right to bear

any arms éxcept an.automatic weéapon. For this reason, it is believed that the police intentionall
1y P p p y

planted a single grenade and an automatic weapon, which was damaged and fired only after it
was dismantled and fixed according to a repott prepared by experts at the Minustry of Internal
Affairs. :

¢ The search of Tamazashvili’s residence was conducted by police detectives, yet the arrest-search
report and the witness court reports are surprisingly and noticeably different.

e None of the six detectives involved in the arrest were able to recall what - the search entailed,
who removed the automatic firearm from Tamazashvili’s alleged possession, who sealed the
evidence, who seatched Tamazashvili himself, or who towed his car.

Received by NSD/FARA Registration Unit  03/27/2013 11:33:03 AM



Received by NSD/FARA Régistration Unit 03/27/2013 11:33:03 AM

THIS DOCUMEN T-AND: LINKED: VTDEO.S CONYAIJ\:S DESCRIPTIONS AND IMAGES SHOWING
TORTURE.AND OTHER GROS.S‘ VIOLATIONS OF HUMAN RIGHTS AND IS DEEPLY DISTURBING

Recent Developments

*  While in prison, Tamazashvili suffered a heart attack and had to obtain emérgency medical
treatment. He remains in very poor health.

® In thelast few weeks in the run-up to the October 1 parliamentary elections, the ruling UNM
‘patty has'made a concerted effort to publically condemn Tamazashwh and attach his reputation.
For example; a recent UNM advertisement (see http:

‘E9Zbv0&feature=youtube) includes an attack onT amaz'tshwh Slrmlarly, in a recent intetview

(vidéo available on demand) President Saakashvili, who had prevxously decorated Tamazashvili;

-accused him of various ﬂlegql activity.

Coriclusion

This unfortunate case is yet another example of the Saakashvili Government’s-attempt to intimidate
and.suppress the democratic opposition.

Only the international commumty can help free this political pasoner and counter the tisé of
.oppressive authoritatianism in Georgia.

Attachments » v
A) Facts and Evaluation of Tamaz Tamazashvili’s Case Prepared by His Attorneys
B).Biography of Tamaz Tamazashvili :
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Attachment A

Facts and Evaluation of Tamaz Tamazashvili’s Case Prepared by His
Attorneys-

‘I'bilisi City Cout, has just finished the ctiminal hearmg of the case N: 010111011001 of Tamaz
Tamazashvili. The defendant was chatged with the Criminal Code Paragraph 236, sections 1 and 2

{acquisition, storage afid carrying of a ﬁxearm)

The court. rccogmzed Mt. Tamazashvili gullty fot the above menﬂoned offense and chatged him as

follows:

Ctiminal Code Paragraph 236 section 1—06 months;

‘Criminal Code Paragraph 236 section 2—3 yeats;

'Criminal Code Paragraph 59——the sentences have been summed and the.ultimate sentence h’is been

declared as'3 years and 6. months.

After analyzing the case materials, evidence, witnesses, defendants’ statement and the violations of
due process in the process of conducting the investigation it becomes clear.that Mr. Tamazashvilis’
case was subject of law enforcement agent’s misconduct and based on falsified documentation thus
the verdict of the court is illegal, unfair and-unjustified. -

Factual evidence analysis:

--the investigation has been initiated based on illegally manufactured and falsified r_eport.

~“The individual who supplied the law enforcement with the information hasnot been quesuoncd
Georgian Criminal Code paragraph 113 has been violated;

--Mr. Tamazashvili has not been read his Miranda .nghts_;
--Mt. Tamazashviliss family members have not been notified about the arrest;

--Mt. Tamazashvilis request for a lawyer has not been satisfied thus violating his fundamental right
of legal protection; :

-The search of Mr. Tamazashvilis Car; his personal search and later his house search has been ‘
conducted and witnessed by the operatives-detectives of the Law Enforcement Agency (7).

--More so: the same day 11" of October at 14:30 law enforcement agent’s conducted the search of
Mz. Tamazashvilis house (Dedoplistskaro, 54 Pushkini Str.). Instead of neighbors as witnesses the
law enforcement agents brought the employees of the City hall of Dedoplistskaro, several kilometers
away from Mr. Tamazashvilis residence.
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--The Agents did'not wait fot the owner of the house to arrive, who was on the way. It is interesting;
if there was the: fear of concealmg the evidence, who should have concealed it when the house was
unptyD :

--Or what logical explanation should be for the most important fact: Why was it that the firearms
which were the:property of Mr. ‘Tatazashvili and has been a famﬂy relic, was stored some in the
safe.and some in couches and unregistered automatic weapon and “his” 3 weapon was right there in-
the entrance of the residence, the:place so-evident. And the hand-grenade was in the bedroom?

--It should be underlined that Mr. Tamazashvili as a police general, accordmg to ' Georglan

legislation, has the right to beat any arms but an automatic weapon. That’s why the police:

intentionally planted an automatic weapon, which ironically according to the MIA experts report was
damaged and fired only after dismantling and fixing the weapon.

--Besides the fact that the search has been conducted by “professional” detectives, it is quite
troubling that axrestwsea;ch report and the same witness court reports are:so drastically different;
—To be precise: None of the six detectives could recall what they were doing exactly during the
search. Nione could recall who was:it- who extracted the. automatic firearm, who was it who sealed,
who searched Mr. Tamazashvili, who towed:the vehicle, or did they tow it at all and etc.

~there is complete non-concutrence between the hours on the reports of the detectives and witness
reports. This justifies the fact that the detectives supplied the court with falsified information and
lied to the court. Both acts are offence of the Criminal Code of Georgia and is punishable by the
law,

--It is noteworthy that the extraction of the automatic fitearm from the vehicle was necessaty to
stricken the sentence, which in essence states that, there was not only the fact of having an illegal
firearm but also having it on your person!

The case study of the evidence, illegality within the due process and the case itself, falsified evidence
and other circumstances make it evident that Mr. Tamazashvili is another victim of the existing
political regime and he and his family members are intimidated and prosecuted based on their
political views. Mr. Tamazashvili was arrested on 11" of October, 4 days after Bidzina Ivanishvili
made his entrance into the Politics. Mr. Tamazashvili.is father-in-law to Irakli Garibashvili, who
according to Bidizna Ivanishvili is his right hand, main support and was at that time the President.of
Mr. Ivanishvili’s Intemational Charity Fund Cattu and 2 member of the supervisory board of JSC
Cartu Bank. Mr. Tamazashvili is also very respected in not only Dedoplistskaro but in Kakheti
regxon Therefore it was the curtrent regimes calculation to neutralize him politically. This was the
main reason why Mr. Tamazashvili was arrested illegally, while he himself has been a decorated
Police general and devoted his entire career chiancing dozens of criminals and criminal gangs.

In the end: it is notewotthy, that the - acting human rights commission has reviewed and unammoubly
dechred on 31" of March 2012 that Mr. Tamazashiili is a political prisonet.
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Attachment B

Biography of Tamaz?'T_amazashvili
Tamaz Tamazashvili was botn on 2 Februaty 1957 in village Qvemo Machkhaani, Signagi region.
In 1974 he graduated from: Dedophstskaro high school #1. 1975-1977 he has served inthe
mandatory military setvice in Moscow: Diiting this petiod of time he became a candidate of mastet
athlete, Mmtary service military athlete in almost all class.
1978-1980 worked as a junior operaﬁve-at =tlhve,p_olice.f1981 he gotfaccépted,at»the__pdﬁée academy:
1982 he became the champion of the Soviet-Union in individual and group pentathlon.

1985 he graduated from the pohce academy. 1985-1987 worked at Thilisi: ew:»ﬁtst May police station
as a criminal detective.

1987-1990 worked at the cenittal police station of Thilisi as division chief.
1990-1994 worked as-the chief of police of Dedoplistskaro.
1994-1995 worked as the criminal investigative division chief of Kakheti region.

1995—1996'Worked as the head of the unit fot org‘anized crime, rack‘ét’:-éering.and economic diversion
in the Kakheti region.

1996-2001 worked as the chief of police of Kakhett fegion.

2001-2003 worked as the deputy chief of the highway patrol of the Ministry of Intetior Affairs of.
Georgia. '

In 2000 has been awasded a Maj(‘)r General of the Police of Georgia for successfully combating
armed gangs, Long-term service in the ranks of the MIA of Georgia, for honest work and
distinguished professionalism-and service to his country.

1991-1993 patrticipated in the armed conflicts of Abkhazia and South Ossetia. Has been awqrded the
medal of Vakhtang—Gorgasah 3" degree, medal of dignity, medal for bravery, is awarded MIA
distinguished serviceman, has been promoted 45 times with certificates of professionalism and MIA
letters of Gratefulness.
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Downey McGrath Group, Inc.

FARA Registration # 6122

Attachment C{7) to Supplemental Report
August 29, 2012 - February 28,2013

Press Release: O,__p_p_os_ition Georgian Dream Wins '().v.erwheimingﬁM'ajb_rity:of ‘ :
Parliamentary Seats in Georgian Election: Polls Show Bidzina Ivanishvili Coalition 'Will
Control Over.2/3rds of Parliament :
October 1, 2012

Matthew. Leffingwell, Chief of Staff, Representative Kay Granger

Rachael Leman, Legislative Assistant, Congressman David Dreier,

Each message included the following disclaimer:
This. material is. distributed by Downey McGrath Group, Inc. on behalf of its foreign principal

Bidzina tvanishvili. Additional information is on file with the FARA. Regrstratlon Umt of the
Department of Justice, Washington, District of Columbia.
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PRESS RELEASE

Opposmon Georgian Dream Wins Overwhelming Majority of Parliamentary Seats in
~Georgian Election: Polls Show Bidzina Ivanishvili Coalition Will Control Over 2/3rds
of Parliament ' '

Thilisi, Georgia 2 October 2012 ~ Exit poll tesults confirmed that the opposition Georgian
Dteam coalition scoted an overwhelming victoty in yesterday’s parliamentary election in
Georgia. ‘The analysis, sponsored by Maestto and performed by Penn- Schioen Betland,
projected that the Georgian Dream has won at least 93 seats in Patliament;. compared to 46
seats for the ruling UNM, with 11 seats too close to call. This ificludes a.iinimum of 44
single mandate seats and 49 members from the party list for: Georglan Dream and 18 single
‘mandate and 28 majoritarian members for UNM The results are based on a poll of over
17,000 voters.

This follows a concession by President Mikheil Saakashvili, who acknowledged, “But even
now, according to exit polls, it may be said that in proportional voting, Coalition Geotgian
Dream prevails.” This concession validates the findings of four exit polls, including two that
were funded by the government and two funded by the opposition. The results of ‘those
four polls showed Georgian Dream winning by an average of 24%. The exit poll with the
most released data, by Penn Schoen Berland, showed the Geotgian Dream winning 10 of the
11 regions in Georgia by an average of 36%

Contact:
Maia Panjikidze, spokespetson for Georgian Dream;
malapanii@gmail.com, +995 32 22 05 078, +995 59 1007 800, Brussels contact. +320 47544 09 18
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August 29,2012 - February 28, 2013

Question 15 (c}):
DISBURSEMENTS-POLITICAL CONTRIBUTIONS :
During this 6:-month reporting period, have you from:your:own funds:and on your'own behalf either directly or
-through any other person, made any.contributions of money or other things of value-in connection with.an

election to any political office, or in connection with any prirmary élection, convention, or cautus held'to select
candidates for political office? '

Date

9/6/2012
9/6/2012
9/23/2012
9/23/2012
9/23/2012
9/24/2013
© 9/26/2013
9/27/2012
10/16/2012
2/28/2013

Amount or

Thing of Value

$2,500.00
$500.00
$500.00
$500.00.
$1,000.00
$500.00
$500.00
$1,000.00
$1,000.00
$500.00

Political Orga

Buck Mckeon for.Congress (Buck MeKeon)

nization or Candidate

Massachusétts State Démocratic Party
Town of Babylon Democratic Committee

' George Allen for US Senate (George Allen)

National Republician Congressional Committee

Friendsof Dan M_affei,-(:D‘ah Maffei) _
Rick-Nolanfor Congress {Rick Nolan}

LA PAC {Henry Wax‘man),
Shelby County Democratic Party

Friends of Rosa Delauro (Rosa Delauro)

Location of Event

NA

Lindenhurst, NY
NA

Alexandria, VA
Washington, DC
NA :
NA

Washington, DC
NA

Washington, DC
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Attachment E to.Supplemental Réport
August 29, 2012 - February 28, 2013

Question 197
Durmg th:s 6 month repcrtmg penod dld your actav;tles in preparmg, dlssemmatmg or causing the

gl”e;troni_c';ieommuhica‘t'ion's'
Website URL(s): ‘

hitp:/\www.bbe:co. ukinews/world-europe- 19646826

‘ http'://georgia.userfﬂb_ass\’(.;ib"v/iatest-hé_Ws/ofﬁ_cial statements2012/statement-by-the-u.s.-embassy-
. september-19-

4http l/www tferl; orq/content/qeorqxan -prisoris-minister-resigns- abuse-clalms/24712932 html

http //www rferl orq/content/qeorqla-pnson abiise-video-tbilisi scandal/24713136 htmi

http://au.news.yahoo.com/thewest/a/-/world/14896880/aeorgia-deploys-police-in-prisons-after-torture-
scandal/ '

http:/iwww elroiews, com/2012/09/19/qeorqxa -prisons-minister-resigns-after-revelations- of—mmate~
lorture-and-rape/

http:l/rt,com/neWslqeorqia-torture-prisen—ormest-455/ .
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